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Tripura Act No. 8 of 1974.
THE TRIPURA CO-OPERATIVE SOCIETIES ACT, 1974,

An
Act
fo consolidate and amend the law relating to co-operative societies
in the State of Tripura.

BE it enacted by the Legislative Assembly of Tripura in the
Twenty-fifth Year of the Republic of India as follows :—

CHAPTER 1
PRELIMINARY

Shorttitie,ex- 1. (1) This Act may be called the Tripura Co-operative Societies
tantand com- Act, 1974.

menceTanl. (2) It extends to the whole of Tripura.
(3) It shall come into force at once.
Definitions. 2. In this Act, unless the context otherwise requires,—

(1) "agricultural marketing society” means a society—

(2) the object of which is the marketing of agricultural produce
and the supply of implements and other requisites for
agricultural production, and

(b) not less than eighty per centum of the members of which
are agriculturists, or societies formed by agriculturists;

Note :~ In this sub-section, " agriculturist " means a person
employed in agricultural work whether owning any land or not and
includes a bargadar.

(2) "auditor" includes a person appointed by the Registrar to
audit the accounts of a society :

(3) "bonus” means payment made in cash or Kind out of the
profits of a society to a member, on to a person who is not a member,
on the basis of his contribution (including any contribution in the
form of labour or service) to the business of the society, and in the
case of farming society, on the basis both of such contribution and
also the value or income or, as the case may be, the area of the
lands of the member brought together for joint cultivation as may be
decided by the society;

(4) "bye-laws "means bye-laws registered under this Act and for
the time being in force,and include registered amendments of such
bye-laws ;
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50f 1970

(5) "committee” means the committee of management, or other
governing body, by whatever name called, to which the management
of the affairs of a society is entrusted,

(6) "company” means a company as defined in the Companies
Act, 1956 and includes a Banking Company and also any board,
corporation or other corporate body, constituted or established by
any Central, State or Provincial Act for the purpose of the
development of any industry,;

(7) "consumers society " means a societey the object the which
is—

{a) theprocurement, production of processing and distribution
of goods to, or the performance of other services for its
members as also other customars, ancl

(b) thedistribution among its membars and customers, in the
proportion prescribed by rulas or by (he bya-laws of the
society, of the profits accruing from such procurement,
production or processing,and distibution,

(8) "credit society” means a co-operative soolely, the primary object
of which is to create funds out of which monay 14 lo bo lent to its
members and includes credit union

(9) "Co-operative bank" means a socialy registorod under this Act
and doing the business of banking as dafined In clause (b) of sub-
section (1) of section 5 of the Banking Hogulation Act 1949 ;

(10) "co-operative land development bank" means o soclety which is
functioning oris to function as a land development bank under Chapter X1I;

(11) "dividend" means the amount pald ,out of ho profits of a
society, to a member in proportion Lo the sharas hold by him;

(12) "finaricing bank "means a co-oparnlive bank, or a
corresponding new bank constituted undar the Banking Companies
(Acquisition and Transfer of Undartakinga) Act, 1970, the objects of
which include the creation of funds o ba [oaned to othor societies;

(13) “Farming society" means a soclorly in which wilh the object
of increasing agricultural production, amploymaont and income and
better utilisation of resourcas, lands ara brought logathor and jointly
cultivated by all the members, such lancls

(a) being owned by or leased Lo the mambeis (or nomo of them), or
(b) coming in possession ol the soclely, in any other manner
whatsoever;

10

90f 1932

(14) "federal society" means a society-
(a) not less than five members of which are themselves societies and

(b) in which the voting rights are so regulated that the members which
are societies have not less than four-fifths of the total number cf
votes in the general meeting of such socitey;

(15} "firm" means a firm registered under the Indian Partnership 9 of
1932. Act,1932;

(16) "general society" means a society not falling in any of the classes
of societies defined by the other clauses of this section;

(17) "housing society " means a society the object of which is providing
its members belonging to low income group with an income of not more
than rupees five hundred per menth with dwelling houses;

(18) “industrial society" means a co-operative sociely, the objects of
which include the manufacture of goods by or with the help of its members
and the provisios of supplies and services to them and also to samll
producers and enterpreneurs, and includes a co-operative siciety
established with the object of facilitating the operation of such a siciety;

(19) "Liquidator " means a person appointed as liquidator under this
Act;

(20) "local autherity” inciudes a school board and an agricultural
produce market committee constitited by or under any law for the time
being in force;

(21)(a) "member" means a person joining in an application for the
registration of a co-operative siciety which is subsequently
registered, or a person duly admitted to membership cf a society
after registration, and includes a nominal or sympathiser
member;

(b) "nominal member" means a person admitted to membership
as such after registration in accerdance with the bey-laws ;

(c) “sympathiser member” means a person who sympathises with
the aims and objects of the society and who is admitted by the scciety as
such mamber.

(22) "Official Gazette" means the Tripura Gazette;

(23) “officer " means a person elected or appointed by a society to any
office of such siciety according to its bye- laws; and includes a chairman,
vice- chairman, president, vice-president, managing director, managet,
secretary, treasurer, member of the committee, and any other person
elected or appointed under this Act, the rules or the bye-laws, to give
directions in regard to the business of such society;

(24) "prescribed" means prescribed by rules;

(25) "processing sociciety" means an agriculture society the object
of which is the processing of goods;

11
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{26) "producers society” means a society the object of which is
the production and disposal of goods or the collective disposal of
the labour of the member thereof;

(27) "Registrar" means a person appointed to be the Registar of
co-operative societies under section 3 of this Act;

(28) “"resource society” means a siciety the object of which is
the obtaining for its members the credit, goods or services required
by them;

(29) “rules "means the rules made under this Act ;

(30) “society" means a co-operative society registered, or
deemed to be registered under this Act;

(31) "society with limited liability" means a siciely in which the
liability of its members for the debts of the society, in the event of its
being wound up, is limited by its bye-lawg-—

(i) to the amount, if any, unpaid on the shares respectively
held by them, or

(ii) to such amount as they may raespactively undertake to
contribute to the assets of the sociely,

(32) "society with unlimited liability" means a society, the
members of which are in the event of its being woui. ' up, jointly and
severally liable for and in respect of its obligations and to contribute
to any deficit in the assets of the sociely,

(33) “Tribunal" means the Tripura Co-operative Tribunal
constituted under this Act; and

(34) "working capital" means funds at the disposal of society
inclusive of paid up share capital, funds built out of profits, and money
raised by borrowings and by other means,

CHAPTER Il
REGISTRATION

3. The Government may appoint a person to be the Registrar of
Co-operative Societies for the State of Tripura and may appoint
one or more persons to assist such Registrar,and may, by general
or special order, confer on any such person or persons all or any of
the powers of the Registrar under this Act. The parson or persons
S0 appointed to assist the Registrar and on whom any powers of the
Registrar are conferred, shall work under the general guidance,
superintendence and control of the Registrar.

4. A society, which has its objects the pormotion of the economic
interests or general welfare of its members, or of the public, in
accordance with co-operative principles, or a society established
with the object of facilitating the operations of any such scciety,
may be registered under this Act :

Registraion
with fimited
or unlimited
liability.
Conditions of
registration.

Provided that no society shall be registered if it is likely to be
economically unsound, or the registration of which may have an
adverse effect on the development of the co-operative movement:

Provided further that the Registrar may lay down conditions
towards formation of economic unit societies.

5. A society may be registered with limited or unlimited liability.

6. (1) No society, other than a federal society, shall be registered
under this Act, unless it consists of at least ten persons (each of
such persons being a member of a different family), who are qualified
to be members under this Act, and who reside in the area of operation
of the society.

(2) No society with unlimited liability shall be registered,
unless all persons forming the society reside in the same town or
village, or in the same group of villages.

(3)No federal society shall be registered , unless it has at
least five societies as its members,

(4) No saciety shall be registered if the bye-laws of such
society permit admission, as member thereof ,of a person carrying
on transaction or business of the same kind or nature as carried on
by such society.

(5) In particular and without prejudice to the generality of the
provision of sub-section (4)—

(a) no credit society shall be registered if the bye-laws of such
society permit admission , as member thereof, of a person
who is a money-lander by profession,

(b) no consumers society shall be registered if the bye-laws of
such society permit admission, as member thereof, of a
person who is a grocer by profession, and

(c) no industrial society shall be registered if the bye-laws of
such society permit admission, as member thereof, of a person who
is carrying on, on his own account or has interest in, any husiness of
the kind carried on by such society.

(6) No society formed by particular community, class or group of
people for the promotion of economic interests of such community,
class or group or people exclusively through specified activity or
activities shall be registered where its bye-laws permit more than
ten percentum of its members to be persons not to be directly
benefitted by such activity or activities.

(7) Nothing in this Act shall be deemed to effect the registration
of any society made before the commencement of this Act.

(8) The word "limited " or “unlimited " shall be the last word in the
name of every society with limited or unlimited liability, as the case
may be, which is registered or deemed to be registered under this
Act.
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Power to ex-
empt socie-
ties from con-
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registration.

Application
for regisira-

tion.

Registration

Evidence of
Registration.

Power of
Registrar to

Explanation — For the purposes of this section and section 8, the
expression " member of a familily " means a wife, husband, father,
mother, son or unmarried daughter.

7.Notwithstanding anything contained in this Act, the
Government may, by special order in each case, exempt subject to

such conditions (if any ) as it may impose, any society from any of

the requirments of this Act as to registration.

8. (1) For the purpose of registration, an application shall be
made to the Registrar in the prescribed form, and shall be
accompanied by four copies of the proposed bye-laws of the
society. The persons by whom, or on whose behalf, such application
is made, shall furnish such information in regard to the society , as
the Registrar may require.

(2) The application shall be signed-—

(a) in the case of a society othar than a federal society, by at

least ten persons (each of such parsons being a member
of a different family), who are qualified under this Act, and

(b) inthe case of a federal soclaly , by at least five sicieties.

(3) No signature to an application on behalf of a siciety shali be
valid, unless the person signing is a maember of  the committee of
such society, and is authorised by the commillee by resolution to
sign on its behalf the application for registration of the society and
its bye-laws and a copy of such resolution is appended to the
application.

9. (1) If the Registrar is satisfied that a proposed soiciety has
complied with the provisions of this Act and the rules, and that its
proposed bye-laws are not contrary to this Act or to the rules, he
may, within six months from the date of receipt of the application,
register the society and its bye-laws.

(2) It the Registrar is unable to dispose of an application for
registration within the period mentioned in the foregoing sub-
section, he shall make a report to the Govarniment stating therein
the reasons therefore ; and he shall thereallar act in accordance
with such directions as may be issuad to him by the Government.

(3)Where the Registrar refuses 1o register a proposed society,
he shall forthwith communicate his decision, with the reasons
therefor, to the person who has signed first on the application.

(4) The Registrar shall maintain a register of all societies registered,
or deemed to be registered under this Act.

10. A certificate of registration signed bythe Registrar shall be
conclusive evidence that the socicty therein menticned is duly
registered, unless it is proved that the registertion of the society
has been Cancelled.

11. When, for the purpose of the formation, or registration or
cancelled.

14

decide cer-

continuance of a society, any question arises whether a person is an

tain ques- agriculturist or not, or whether any person resides in the area of operation
lions.

Clsssificationi

of societies,

Amendment
of by-laws of

society.

of the society or not, stich question shall be decided by the Registrar.

12.(1) The Registrar shall ciassify all societies into one or other of the A
classes of societies defined in section 2, and also into such subclasses
thereof as may be prescribed by rules.

(2) The Registrar may, for reasons to be rcorded in writing, alter the
classification of a society from one class of society to another, or from cne
sub-class thereof fo another; and may, in the public interest and subject to
such terms and conditions as he may think fit to impose, allow any society
so classified to undertake the activities of a sociely belonging to ancther
class.

(8) Alist of all societies so classified shall be published by the Regisirar
every three years in such manner as the Government may, from time to

tingir}ct. ;

.(1)No amendment of the bye-laws of a society shall be valid until
registered under this Act. For the purposa of registration of an amendment
of the bye-laws, a copy of the amendment passed, in the manner prescirbed,
at a general meeting of the society, shall be forwarded to the Registrar.

(2) When the Registrar registers an amendment of the bye-laws of
a society, he shall issue to the society a copy of the amendment certified
by him which shall be coriclusive evidence that the same is duly registered.

(3) Where the Registrar refuses to registrer an amendment of the
bye-laws cf a society, he shall communicate the order of refusal, together
with his reasons tharefor, to the society.

14.(1) If it appears to the Registrar that an amendment of the bye laws
of a society is necessary or desirable in the interest of such society, he
may call upon the society, in the manner prescirbed, to make the
amendment within such time as he may specify.

(2) If the society fails to make the amendment within the time
specified, the Registrar may, after giving the society an opportunity of
being heard and after consulting the financing bank to which the society
is affiliated, register such amendment, and issue to the society a copy of
such amendment certified by him.With effect from the date of registration
of the amendment in the manner aforesaid, the bye-laws shall be deemed
to have been duly amended accordingly ; and the bye-laws as amended
shall be binding on the society and its members.

15. (1) A society may, by resolution passed at a general meeting, and
with the approval of the Registrar, change its name; but such change shall
not affect any right or obligation of the society, or of any of its members, of
past members, or deceased members; and any legal proceedings pending
before any perscn, authority or court may be continued by or against the
society, under its new name.

(2) Where a society changes its name, the Registrar shall enter the new

name in its place in the register of societies, and shall also amend the
certificate of registration accordingly.

15




Reconstruc-
tion of socie-
ties

Partnership
of societies

9 of 1932

Cancelia-
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light of any suggestions and objections which may be
received by him within such period ( not being less than |
two months from the date on which the copy of the order
as aforesaid was received by the society) as the Registrar |
may fix in that behalf , either from the society or from any
member or class or members thereof, or from any creditor
or class or creditors; and

(c) the prior approval of the State Government has been |
obtained for such reorganisation, amalgamation or |
division.

(3) The order referred to in sub- section (1) may contain such
incidental, consequential and supplemental provisions as may, in
the opinion of he Registrar, be necessary to give effect to the
amalgamation, division or reorganisation.

(4) Every member or creditor of each of the societies to be
amalgamated, divided or reorganised, who has objected to the
scheme of amalgamation, division or reorganisation within the period
specified, shall be entitled to receive, on the issue of the order of |
amalgamation, division or reorganisation his share or interest if he
be a member, and the amount in satisfaction of his dues if he be a
creditor.

(5) On the issue of an order under sub-section {1) , the provisions
in sub-secticns (2), (3) and (4) of section 17 shall apply to the
societies so amalgamated,dividad or reorganised as if they were
amalgamated, divided or recrganised under that section, and to the
society amalgamated, divided or reorganised.

19. Where a proposal for compromise or arrangement,—

(a) between a society and its craditors, or

(b) between a society and its members, is approved at a special
general meeting called for the purpose,the Registrar may, on the
application of the society or of any member or of any creditor of the
society, or in the case of a societly which is being wound up, of the
Liquidator, order reconstruction in the prescirbed manner, of the
society.

20.(1) Any two or more societies may with the prior approval of
the Registrar , by resolution passed by three - fourths majority of the
members present and voting at a general meeting of each such
society, enter into a partnership for carrying out any specific business
or businesses, provided that each member has had clear ten days
written notice of the resolution and the date of the meeting.

(2) Nothing in the Indian Parthership Act, 1932, shall apply

to such partnership.

21.The Registrar shall make an order cancelling the registration
of a society if it transfers the whole of its asserts and liahilities to
another society, or if its affairs are wound up, or the winding up
proceedings in respect of the society are closed or terminated under |
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section 112, or it has not commenced business within cne year of
its registration, or has ceased to function, or if he is satisfied, after
making such inquiry as he thinks fit, that the society no longer has
genuinely as its objects one ormore of the objects specified in section
4 and its registration ought to , in the intersts of the general public,
be cancelled. The scciety shall, from the date of such order of
cancellation, be deemed to be dissclvad, and shall cease to exist
as a corpoerate body.

CHAPTER 1l
MEMBERS ANDTHEIR RIGHTS AND LIABILITIES

22. (1) Subject to the provisions of section 24, no person shall be
admitted as a member of a society except the following , that is to
say—

{a) an individual , who is competent to contract underthe Indian
Contract Act, 1872;

(b) afirm, company or any other body corporate constituted under
any law for the time being in force, or a society registered
under the Societies Registration Act, 1860;

{c) is;ociety registered or deemed to be registered, under this
Ct;

(d) the Government;
(e) a local authority:

(f) a public trust registered under any law for the time being
in force for the registration of such trusts;

~ Provided that the provisions of clause (a) shall not apply to an
individual seeking admission to a society exclusively formed for the
benefit of students of a school or college:

Provided further that subject to such terms and conditions as
may be laid down by the Government by general or special order,
a firm or a company may be admitted as a member only of a
society which is a federal or urban society or which conducts or
intends to conduct as industrial undertakings :

Provided also that any firm or company, which is immediately
before the commencement of this Act a member of a society deemed
to be registered under this Act, shall have, subject to the other
provisions of this Act, the right to continue to be such member on
and after such commencement.

Explanation— For the purpose of this section , an "urban soc—
iety" menas a society the business of which mainly falls within the
limits of a municipal corporation, municipality , cantonment, notified
area or a sub-divisional town.

(2) Notwithstanding anything contained in sub-section (1),
Government may, having regard to the fact that the interest of any
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persons or class of persons conflicts or is likely to contlict with the
objects of any society of class of societies, by general or special
order. published in the Official Gazette, declare that any person or
class of persons engaged in or carrying on any profession, business
or employment shall be disqualified from being admitted, or for
cont inuing, as members or shall be eligible for membership only to
a limited extent of any specified society or class of societies. 80 lang
as such persons or persons are engaged in or carry on that
profassion, business or emplyment, as the case may be. (31 Where
a person is refused admission as a member of a society, the decision
(with the reasons therefor) shall be communicated to that person
within fifteen days of the date of the dicision, or within three months
from the date of the application for admission .which everis sariar.

23, (1) No society shall, without sufficient cause, refuse acdmission
to membership to any person duly qualified therefor und the
provisions of this Act and its bye-laws.

(2) Any person aggrieved by the decision of a society |, refusing
his admission to its membership , may appeal to the State
Government.

(3) The decision of the State Governent in appeal, shall be final
and the State Government shall communicate its decision to the

parties within fifteen days from the date thereof. |

24. (1) Notwithstanding anything contained in section 22, a society
may admit any person as a nomianl or sympathiser member.

(2) A nominal member or sympathiser member shall not be entitled
to any share in any form whatsoever in the profits or assets of the
society as such member . A nominal or sympathiser member shall
ordinarily not have any of the privileges and rights of a member, but
such a member may, subject to the provisions of sub-sec tion(8) of
section 27, have such privileges and rights and be subiect to such
liabilities, of a member, as may be specified in the byo-laws of the
society. I

Explanation.— Inthis section, the expression "person” includes a
company. ‘

25, A person shall cease to be a membar al i society on his
resignation form the membership thereol being nccepted, or on
the transfer of the whole of his share orintarest in Ihe society to
another member, or on his death, or expulsion from the society :

Provided that resignation of a person from mamborship of a society
will be accepted only when he or she is nol Indeblod to the society
or is not a surety for any unpaid dabt dua 1o tho soaoly

26. No person shall exercise the Hghts of a i tihor of a society
until he has made such payment to (ho nocioly in respect of
membership , or acquired such interesl in the sociely, as may be
prescribed by the rules or the byo-laws ol 4l I nocialy,
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27.(1) (a) No member of any society shall have more than one
vote in its affairs :

Provided that, in the case of an equality of votes the chairman
shall have the casting vote.

{b) Every member of a society shall exercise his vote in person
and no member shall be permitted to vote by proxy.

2) Where a share of a society is held jointly by more than one
person, only the person whose name stands first in the share
certificate, shall have the right to vole.

(3) A society which has invested any part of its funds in the shares
of of another society, may appoint one of its member, to vote on its
behalf in the affairs of that other society; and accordingly such
member shall have the right to vote on behalf of the first society.

(4) A company or any other body corporate, constituted under
any law for the time being in force which has invested any part of its
funds in the shares of a society may appoint any one of its directors
or officers to vote on its behalf in the affairs of such society; and
accordingly such director or officer shall have the right 1o vote on
behalf of the company or the body corporate.

(5) Where a firm has invested any part of its funds in the shares
of a society, any one of its partners appointed the firm shall be
entitled to vote in the affairs of the society on behalf of the firm.

(6) A local authority or public trust which has invested any part of
its funds in the shares of a society, may appoint any of its members
or trustees, to vote on its behalf in he affairs of that society; and
accordingly such person shall have the right to vote on behalf of
the local authority or the public trust. as the case may be.

(7) In the case of federal society, the voting rights of individual
members thereof shall be such as may be regulated by the rules
made uncer this Act and by the bye-laws of the society.

(8) No nominal or sympathiser member shall have the right to
vote.

(9) Where the Government is a member of a co -operative society,
each person nominated by the Government , on the committee of
such society shall have one vote.

28. In any society, no member other than the Government or any
other society shall—

(a) hold more than such portion of the total share capital of the
society (in no case exceeding one -tenth thereof) as may be
prescribed, or

(b) have or claim any interest in the shares of the society
exceeding five thousand rupees:
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Provided that the Government may, by notification in the official
Gazette, specify in respect of any class of societies a higher orlower
maximum than one-fifth of the share capital or, as the case may be.
a higher or lower amount than five thousand rupees.

29. (1) Subject to the provisions of the last preceding section as
to the maximum holding of shares and to any rules made in this
behalf, a transfer of, or charge on, the share or interest of a member
in the share capital of a society shall be subject to such condition as
may be prescribed.

(2) A member shall not transfer any share held by him or his
interest in the capital or properly of any society or any part thereof,
unless—

(a) he has held such shate or interest for not less than six
months;

(b) the transfer or charge is made to a member of the society
orto a person whose application for membarship has been accepted
by the society; and

(c) the committee has approved such transfer.

(8) Notwithstanding anything contained in sub-sections (1) and
(2) where a member is allowed to resign, oris expelied, or ceases to
be a member on account of his baing disqualified by this act or by
the rules made thereunder or by the byo-laws of the society.the
society may acquire the share or interesl of such member in the
share capital by paying for it at tha valuo detormined in the manner
prescribed, provided that the towal payment of the share capital of
the society in any financial year for such purposo does not exceed
ten percent of the paid-up share capilal of the society on last day of
the financial year immediately preceding

Explanation -- (i) The right to forfait the sharo or interest of any
expelled member in the share capital by virtue of any bye-laws of
the society, shall not be affected by the alorosaid provision.

(i) In this sub-section the exprassion "linancial yoar' means the

year ending on the 30th June or, in the case of any society or class -

of societies the accounts of which are, wilh tho provious sanction of
the Registrar, balanced on any other day, the yoar ending on such
day.

(4) Where the Government is a member ol a society, the
restrictions contained in this section shall not apply to any transfer
made by it of its share or interest in the capital of the society; and
that the Government may, notwithstanding anything in this Act,
withdraw from the society its share capital at any time, after giving
to the society notice thereof of not less than six months.

30. (1) On the death of a member of a sociely, the society shall
transfer the share or interest of the decaasad mamber to a person or
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persons nominated in accordance with the rules, or, if no person has
been so nominated, to such person as may appear to the committee
to be the heir or legal representative of the deceased member -

Provided that such neminee, heir or legal representative as the case
may be, is duly admitted as a member of the society :

Provided further that nothing in this sub-section or in section 22shail
prevent a minor or a person of unsound mind from acquiring by
inheritanca or othenwise, any share or interast of a deceased member,
ina society.

(2) Notwithstanding anything contained in sub-section (1), any such
nominee, heir or legal representative, as the case may be, may require
the society to pay to him the value of the share or interest of the
deceased member ascertained in accordance with the rules,

(3) A scciety may pay all other moneys due to the deceased member
from the society to such nominee, heir or legal representative as the
case may be.

(4) All transfers and payments duly made by a society, in accordance
with the provisions of this section, shall be valid and effectual against
any demand made upon the society by any other person.

31.The share or interet of a member in the capital of a society, orin
the loan-stock issued by a houseing society, or in the funds raised by
a society from its members by way of savings deposit, or fixed deposit,
shall not be liable to attachment or sale under any decree or order of a
court foror in respect of any debt or liability incurred by the member:
and accordingly , neither a Receivar under the Provincial Insolvency
Act, 1820, nor any such person or authority under any corresponding
law for the time being in force, shall be entitled to or have any claim on,
such share or interest.

32. (1) Every member of a society shall be entitled to inspect free
of cost, at the society's office during office hours, or any time fixed for
the purpose by the society, a copy of this Act, the rules and the bye-
laws, the last audited annual balance sheet including audit notes, if
any the profit and loss accaunt, the list of the members of the committee.
the register of members,the minutes cf general meetings, the minutes
of committee meetings and those portions of the books and records
in which his transactions with the society have been recorded.

(2) A society shall furnish to a member, on request in writing and on
payment of such iees as may be prescribed therefor, a copy of any of
the documents mentioned in the forgoing subsection within one month
form the date of payment of such fees.

(1)Subject to the provisions of sub-section (2), the Iiablhty ofa
past member or of the estate of a deceased member, of a society for
the debts of the scciety as they stood,—
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(a) inthe case of a past member. on the date onwhich he ceased to
be a member, and
{b)in the case of a deceased member. on the date of his
death.shall continue for a period of two years from such date. |
2)Where a society is ordered to be wound up under any provision
of this Act, the liability of a past mamber or of the estate of a a‘

deceased member, who ceased to be member or died, within two |

years immediately preceding the date of the order of winding up.
shall continue untii the entire liquidation proceadings are compieted:
but such liability shall extend only to the debts of the society as
they stood on the date of his ceasing to be a member or deatn. as
the case may be.

34. Notwithstanding anything contained in the provincial Insolvency
Act, 1920 , or any cotresponding law for the time being in force, the -
dues of a society from a member, in insolvency proceedings against
him, shall rank in order of priority next to the dues payable by him to ’
the Government or to a local authority.

35. (1) A society may, by resolution passed by a majority of a not
less than three-fourths of the members entitled to vote who are

present at a general meeting held for the purpose , expel a member
for acts which are detrimental to the interest or proper working of
the society:

Provided that no resoiution shall be valid, unless the member
concerned is given an opportunity ot iepresenting his case 'o the
general body, and no resolution shail be effective unless itis aoproved |
by the Registrar.

(2) No member of a society who has been expelled under the
foregoing sub-section shall be aligible for ra-admission as amember |

of that society. or for admission as a membar of any other society.
for a period of one year from the data of such expulsion:

Provided that the Registrar may, on an application by the society
and in special circumstance, sanction the re-admission, oradmission,
within the said period, of any such member as a member of the said
society or of any other society, as the case may be.

36. (1) No person shall be eligible for admission as member of
any society, if he —

(a) has applied to be adjudicated an insolvent or is an
undischarged insolvent ; o1

(b) has been sentenced for any offence involving moral
turpitude. such sentence not having been reversed and
the offence pardoned and a period of five years has not
elapsed from the date of expiry of the sentence; or

(c) has been expelled forrn membership under this Act.
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(2) If any person becomes amember of any society on his making
a declaration as required by the bye-laws of the society or otherwise
and such declaration is found to be false. then such person shall
be disqualified to continue as a member of the society.

(3) In a federal society with the order of winding up of a society
which is affiliated to such federal society. its membership in the
federal society shall cease forthwith.

{4) f a member becomes subject to any of the disqualification
specified in sub-section (1) he shall be deemed to have ceased o
he a member from the date when the disqualification was incurred.

(5) Noindividual being a member of a credit society, shall be eligible
for admission as a member of any other such society without the
general or special sanction of the Registrar.

Explanation - For purposes of sub-section (5) " credit society”
means a society which lends or gives credit to its members whether
in cash orin kind.

37. (1) The members of a society shall, upon the winding up of
the society, be jointly and severally liable to contribute towards any
deficiency in the assets of the society—

(a) in the case of a society with unlimited liability. without
limit; and

(b) in the case of a society with limited liability , subject to
such limitation of amount as may be provided in the bye-
laws.

CHAPTER IV
INCORPORATION, DUTIES AND PRIVILEGES OF SOCIETIES

38. The registration of a society shall render it a body corporate
by the name under which it is registered, with perpetual succession
and a common seal, and with power to acquire . hold and dispose
of property, to enter into contracts, to institute and defend suits and
other legal proceedings. and to do all such things as are necessary
for the purpose for which it is constituted.

39. Every society shall have an address, registered in accordance
with the rules, to which all notices and communications may sent,
and the society shall send notice in writing to the Registrar of any
change in the said address, within thirty days thereof.

40. (1) Every society shall keep a registrar of its members, and
enter therein the following particulars, that is to say—

(a) the name, address and occupation of each member;

(b) in the case of a society having share capital, the share
hold by each member:
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{c) the daie on which each person was admitied as member;

(d) the date on which any person ceased to be a member; and

{e) such other particulars as may be prescribed:

Provided that where a society has, by or under this Act, permitted
a memberto transfer his share or interest on death to any person the
register shall also show against the member concerned the name
of the person entitled to the share or interest of the member, and
the date on which the nomination was recorded.

(2) The register shall be prima facie evidence of the date on which
any person was admitted to membership, and of the date on which
he ceased to be a member.

41. Every society shall keep , al the registered address of the
society, a copy of this Act and the rules and of its bye-laws and a list
of members, open to inspection to the public, free of charge during
office hourse or any hourse fixed by the society therefor.

42. (1) A copy of any entry in any book, ragister or list, regularly
kept in the course of business and in the possession of a society,
shall, if duly certified in such manner as may be prescribed, be
admissible in evidence of the existence of the entry, and shall be
admitted as evidence of the matters and transactions therein
recorded in every case where , and to the samo extent to which .
the original entry would, if produced, have been admissible to prove
such matters.

(2) In the case of such societies , as the Governmenl may, by
general or special order, director no officer of a society shall in any
legal proceedings to which the society is not a party, be compelled
to produce any of the societies books, the contents of which can be
proved under the foregoing sub-section orto appear as a witness to
prove the matters, transactions and accounts thorein recorded |
unless by order of the Courtor a judge made for special cause.

43. Nothing in clauses (b) and (c) of sub-saclion (1) fo section 17
of the Registration Act, 1908, shall apply—

(a) to any instrument relating to shares in a society, not
withstanding that the assets of the socioly consist in whole
orin part of immovable property; or

{b) to any debentures issued by any sociely and not creating,
declaring, assigning, limiting or extinguishing any right , title
or interest to or in immovable properly, expect in so far as it
entitles the holder to the security afforded by registered
instrument whereby the sociely has mortgaged, conveyed
or otherwise transferred the whole or part or its immovable
property, or any interest therein to trustees upon trust for the
benefit of the holders of such debentures ; or
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(c) to any endorsement upon, or transfer of, any debentures
issued by any society.

Power toex-  44.The Government may, by notification in the official Gazette, in

emot from the case of any society or class of societies, remit—

(a) the stamp duty with which, under any law relating to stamp
duty for the time being in force, instruments executed by or
on behalf of a society or by an officer or member thereof ,
and relating to the business of the socigty, or any class of
such instruments, or awards of the Registrar or his nominee
or board of nominees under this Act, are respectively
chargeable,

(b) any fee payable by on behalf of a society underthe law relating
to the registration of documents and to court-fees, for the
time being in force, and

(c) any other tax or fee or duty (or any portion thereof) payable
by or on behalf of a society under any law for the time being
in force, which the Government is competent to lavy.

Restrictions 45. (1) A society shall receive deposits and loans from members

onborow-  and other persons, only to such extent, and under such conditions,

ings. as may be prescribed, or specified by the bye-laws of the society.

(2) If in the opinion of the Registrar it is necessary so to do for
ensuring safety of the funds obtained under sub-section (1), for proper
utilisation of such funds in furtherance of the cbjects of the society
or societies concerned and for keeping them within the borrowing
limits as laid down in the rules and bye-laws, the Registrar may, by
general or special order, impose additional conditions on any society
or class of societies, subject to which and the extent upto which
such society or class of societies, may receive deposits , issue
debentures or raise loans from any creditor other than the financing
bank.

Regulation  46. (1) No society shall make a loan to any person other than a

of loan mak- member, ot on the security of its own shares, or on the security of

ing policy. any person who is not a member :
Provided that with the special sanction of the Registrar, a society
may make loans to another society.
(2) Notwithstanding anything contained in the foregoing subsection
. a society may make loan to a depositor on the security of his deposit.
(3) If in the opinion of the Government, it is necessary in the interest
of the society or societies concerned to do so, the Government may,
by general or special order, prohibit, restrict, orregulate the lending
of money by any society or class of societies on the security of any
property:

taxation.
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Provided that the Registrar may. for ensuring saiety of the funds
of the society or socielies concerned, for proper utilisation of such
funds in furtherance of their objects and for keeping them within
the loan making limits laid down in the rules and bye-laws, with the
approval of the financing bank, by general or special order, regulate
further the extent , conditions and manner of making loans by scciety
or class of societies 1o its members or other societies.

47. Save as is provided in this Act, the transactions of a society
with persons other than members, shall be subject to such
restrictions, if any, as may be prescribed.

48. A society shall have a charge upon the share or interast in the
capital , and on the deposits, of a mamber or past member or
deceased member, and upon any dividend, bonus or profits payable
to such member, in respect of any debt due from such member or
his estate to the society and the society may set-off any sum credited
or payable to such member in or towards the payment of any stch
debt :

Provided that no co-operative bank shall a onarge upon any sum
invested with it by a society out of the provident fund established
by under section 63, orits reserve fund; and no co-operative bank
shall be entitied to set off any such sum towards any debls due from
the society.

49. (1) Notwithstanding anything contained i any other law for
the time being in force, but subject to any prior claim of Government
inrespectof land revenue or any money recoverable as land revenue
and to the provisions of sections 60 and 61 of the code of Civil
procedure 1908 —

(a) any debt or outstanding demand, owing o a society by any
member or past member or deceased momber, shall be a
first charge upon—-

(i) the crops or other agricultural produce raised in whole or in
part whether with or without a loan taken form the society by
such member or past member or deceased member,

(ii) any cattle, fodder for cattle, agricullural or industrial
implements or machinery, or raw maltenals for manufacture,
workshop, godown or place of business, supplied to or
purchased by such member or past member or deceased
member, in whole of in part, form any loan whether in money
or goods made to him by the society, and

(iliyany movable property which may have been hypothecated
pledgde or otherwise mortgaged by a member with the
society, and remaining in his custody;
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{b) any outstanding demands or duss payable 1o a society
member or past member or deceased member . in respect of
rent, shares, loans or purchase money or any other rights or
amounts payable to such society, shall be a first charge upon
his interest in the immovable property of the society.

Explanation :- The prior claim of Government in respact of dues,
other than land revenue, shall be restricted for the purpose of
authsection (1) to the assets created by a member cut of the funds
in respect of which the Government has a claim.

{2) No property orinterest in property, which is subject to a charge
under the foregoing subsection, shalil be transferred in any manner
without the previous permission of the society; and such transier
shall be subject to such conditicns, if any, as the society may impose.

(3) Any transfer make in contravention of sub-section {2) shall be
void.

{4) Notwithstanding anything contained in sub-sections (2) and
(3}, a society , which has cne of its cbjects the disposal of the
produce of its members, may provide inits bye-laws, or may clherwise
contract with its members,—

(a) that every such member shall dispose of his produce through
the society, and

(b) that any member, who is found guilty of breach of the bye-
law or of any such contract, shall reimburse the society for
any loss. detarmined in such manner as may be specified in
the bye-laws,

50. Notwithstanding anything contained in this Act or in any other
law for the time being in force,—

(a) any person who makes an application to a society of which
he is a member, for a loan shall, if he owns any land or has
interest in any land as a tenant, make a daclaration in the
form prescirbed. Such declaraticn shall state that the
applicant therehy creates a charge on such land or interest
specified in the declaration for the payment of the amount of
the loan which the society may make to the member in
pursuance of the application, and for all future advances
{if any ) required by him which the society may make to him
as such member, subject to such maximum as may be
determined by the society, together with interest on such
amount of the loan and advances;

{b) any person who has taken a loan from society of which he is
a member, before the date of the coming info force of this
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Act, and who owns any land or has interast in land as a
tenant, and who has not already made such a declaration
before the aforesaid date shall, as soon as possible thereafter,
make a declaration in the form and to the effect referred to in
clause (a); and no such person shall, unless and until he has
made such declaration, be entitled to exercise any right as a
member of the society;

{c} a declaration made under clause (a) or (b) may be varied at
any time by a member, with the consenl of the society in
favour of which such charge is created;

{d) no member shall alienate the whole or any part of the land or
interast therein, specified in the declaralion made under
clause (a) orclause (b) until the whole amount borrowed by
the member, together with interest thereon, is rapaid in full:

Provided that if a part of the amount borrowed by o membar is
paid, the socisty with the approval of the financing banl to which it
may be indebted, may. on an application from the membor, raloase
from the charge created under the declaration made undeor clause
(a) or clause (b), such part of the movable or immobile pro, tv
specified in the said declaration, as it may deem proper, willy dun
regard to the security of the balance of the amount romaming
outstanding from the member;

(e) any alienation made in contravention of the provisions of
clause (d) shall be void;

(i) subject to all claims of the Government in respoct of lnnd
revenue orany money, recoverable as land ravonue and all
claims of the land development bank in respect of its duos,
in either case whether prior in time or subsacquontly, thoro
shall be a first charge in favour of the sociely on tho land o
interest specified in the declaration made undor clavso ()
or clause (b), for and to the extent of the ducs owing by tho
member on account of the loan;

(9) and in particular, the record of rights maintaunod undoy tho
settlement and survey rules for the time boing in lorco in
Tripura shall also include the particulars of ovary chiargo on
land or interest created under a declaration under clavso
(a) orclause (b).

Explanation :- For the purposes of this section, lhe oxprosaion
"society” means—
(i) any resource society, the majority of tho maombors ol which

are agriculturists and the primary chject of which 15 1o ablamn
credit for its members, or
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(i) any society, or any society of the class of societes specified
in this behalf by the Government , by a general or special
order.

51. (1) Amember of a society may execute an agreement in favour
of the society, providing that his employer shall be competent to
deduct form the salary or wages payable to him by the employer,
such amount as amy be spefied in the agreement, and to pay 1o the
society the amount so deducted in satisfaction of any debt or other
demend of the society against the member.

(2) On the execution of such agreement , the employer shall,
if so required by the society by a requistion in writing , and sc long
as the society does nto intimate the whole of such debt or demand
has been paid, make the deduction in accordance with the
agreement, and pay the amount so deducted to the society, as if it
were a part of the wages payable by him as required under the
Payment of Wages Act, 1936 on the day on which he makes payment.

(3) If after the receipt of a arequistion made under the
foregoing sub-section, the employer at any time fails to deduct
the amount specified in the requistion from the salary or wages
payable to the member concerned, or makes default in remitting
the amount deducted to the society, the employer shall be personally
liable for payment thereof; and the amount shall be recoverable on
behalf of the scciety form him as an arrear of land revenue, and the
amount so due shall rank in priority in respect of such liability of the
employer as wages in arreares.

(4) Nothing contained in this section shall apply to persons emplo
yedinany railways (within the meaning of the Constitution of India),
and in miness and oil fields.

Explanation— In this section, the expression "society " includes
a co-operative society registered or deemed to be registered in any
State or Union territory outside the State of Tripura which the
Govenrnent may by noftification in the Official Gazette, declare to be
a reciprocating State or Union territory for the purpcse of this section.

CHAPTERYV

GOVERNMENT AIDTO SOCIETIES

52. The Government may subscribe to the share capital of a
societywith llimited liability, upon such terms and conditions as may
be agreed upon.

53. Where any shares are purchased in a socisty by the
Government the liability in respect of such shares shall, in the event
of the society of which the shares are purchased is wound up, be
limited to the amount paid in respect of such shares.
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54. {1) Notwithstanding anything contained in any iaw for the
time being in force, but subject to such conditions_ as iht—z Govarnmeant
may, by general or special order, specify in this behalf, the
Government may give loans to a society.

(2) The Government may—

{a) guarantee the payment of the principal of debentures issued

bva society, or of interest thereon, or bath, or the‘ repayment
ofthe share capital of a society to its riembers or the payment
of dividends thereon at such rates as may be spacified by the
Government;

(b} guarantee the repayment of loans given by a co-operative
bank to a society;

(c) guarantee the repayment of the ;'vrjlucz:;:‘;;-il of. and payment of
interest on, loans and advances given by the Reverse Bank
of India, or the Industiial Finance Corporation of India_. or
any other authority constituted under any law fpr the time
being in force; or (d) provida financial assistance, in any other
form {including subsidies), to a society.

55, The provisions of sections 52 1o 54 in U is Chapter shalll ha‘.:'e
affect notwithstanding anything inconsistent therewith contained in
any other law for the time being in fotce

CHAPTER VI
PROPERTY AND FUNDS OF SOCIETIES

56. (1) No part of the funds of a society except net }prt}foﬁs as
declared by the annual general meeting in conformity -.'.'m‘a Uwss Act,
rules and bye-laws, shall be divided by way « il bonous or dividend or
otherwise among its members.

(2) No honorarium shall be paid out of the funds and assests of
the éociety other than net profits and such honaranum shall not
oxceed the prescribed limit

Provided that, a member may be paid rernunoration on such scale
as may be laid down by the bye-laws, for any services rendered by
him to the society.

57. (1) A society earning profit shall calculate he net profits by
deducting from the gross profit for the year, | il inte w..x::l acecrued and
accruing in accounts which are over due, u:.l:lhl|:-.|n||'ont charges,
interest payable on loans and deposils, ztur.iilllms-.. working expenses
including repairs, rent, taxes and c!eprecnah_on. and nl}c‘r providing
for or writing off bad debts and losses not adjusted against any fund
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createdt out of profits. A society may, however, add to the net profits
for the year, interest accrued in the preceding years, but actually
recovered during the year. The net profits thus arrived at, together
with the amount of profits brought forward from the previous vear,
shall be available for appropriation.

(2) A society may appropriate its net profits to the reserve fund or
any other fund, to payment of dividends to members on their shares
to the contribution to the educational fund as may be prescribed, to
the payment of bonous on the basis of support received from
members and persons who are not members to its business to
payment of honoraria, and to any other purpose which may be
specified in the rules or bye-laws :

Provided that no part of the net profits shall be appropriated except
with the approval of the general body of members in annual general
meeting and in conformity with the Act, rules and bye-laws.

58. (1) Every society which does, or can derive net profit from its
transactions shall maintain a reserve fund.

{(2) Of the net profits of a society in each year there shall be
carried to the reserve fund not less than twenty-five per centum :

Provided that no part of the reserve fund shall be invested in the
business of the society orin any other purpose without the approval
of the Registrar as prescribed in rules.

(3) Reserve fund not invested in the business of the society
shall be invested or deposited in the manner provided under Sec.62.

{4) Any officer wilfully failing to comply with the requirements of
this section shall be personally liable for making good the amount to
the society.

(5) The reserve fund or bad debt reserve fund of a society invested
by such society in accordance with the provisions of section 62 shall
not be liable to attachment under any decree or order of a court in
respect of any debt or liability incurred by the society.

59. No society shall pay a dividend to its members at a rate
exceeding nine percent per annum.

60. (1) Every society which declares, a divided to its members at
a rate of four per cent or more, shall contribute towards the
educational fund of such federal society as may be notified in this
behalf by the Government at such rate as may be prescirbed.

(2) No society, liable to contribute towards the educational fund,
shall pay a dividend to its members, unless the said contribution is
made to the federal society notified as aforesaid. An officer wilfully
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failing to comply with the requirement of this section. shall be
personally liable for making good the amount to the federal society
notified as aforesaid.

61. After providing for the reserve fund as provicled in section 58
and for the educational fund as provided in section 80, a society
may set aside a sum not exceeding twenty-five per cent of its pro
fits, and utilise, with the approval of such federal saciety as may be
notified by the Government in this behaif from time totime, the whola
or part of such sum in contributing to any co-operalive purpose, or
to any charitable purpose within the meaning of section 2 of the
Charitable Endowments Act, 1890 or to any other public purpose.

62. (1) A society shall invest or deposit its funds in one or more of
the following,—

(a) in the State Co-operative Bank or State Bank of India;

(b) in any of the securities specified in section 20 of the Indian
Trust Act, 1882;

(c) in the shares, or security bonds, or debentures, issued by
any other society with limited liability:

(d) in any banking company, approved for this purpose by the
Registrar, and on such conditions as the Registrar may, form
time to time, impose;

(e} in the postal Saving bank: or

(f) inany othermode permitted by rules, orby general or special
order, of the Government.

(2)
Registrar may order a society or class of societies to invest any
funds in a particular manner or may impose condjtions regarding
the mode of investment of funds. It will be an offence on the part of
the officers wilfully failing to comply with the requirements of this
section.

63. (1) Any society may establish for its employees a provident
fund, into which shall be paid the contributions made by its employees
and by the society. Such provident fund shall not be used in the
business of the society, or shall it form part of the assets of the
society: but shall be invested under the provisions of the last
preceding section, and shall be administered in the manner
prescribed.

(2) Notwithstanding anything contained in the foregoing sub-
section, a provident fund established by a society to which the
Employees’ provident Funds Act, 1962 is applicable, shall be
governed by that Act.
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(3) Thg employees' provident fund established by a society under
subsection (1) shall not be liable to attachment or be subject to any
other process of any court or other authority.

CHAPTER VI
MANAGEMENT OF SOCIETIES

54, Subjest to the provisions in this Act and the rules, the final
_:-auihonty of every society shall vestin the general body of members
in general meeting, summoned in such a manner as by specifiad in
the bye-laws.

B5. .( 1) The management of every society shall vestinacommittee,
cor}stltured in accordance with this Act, the rules and the bye- laws,
which shall exer_cise suich powers and perform such duties as may
he conferred or imposed respectively by this Act, the rules and the
bye-laws.

(2) Notwithstanding anything contained in any provision of this
Act, rules or bya-laws, election of the members or a committea shall
be by secret voting method in the manner prescribed.

66. (1) No person shall be eligible for being elected or appointed
as a member of the committee if he,—
(a) is in default to the society or any other society in respect of
any ic?an or advance taken by him or of any other dues to the
societies; or any other society;

(b) ig in{erfgsted directly or indirectly in any contract made with
the_ scciety or in any sale or purchase made by the society privately
ort in any auction or any contract or transaction involving financial
interest; ‘

(c)is an _appiicant to be adjudicated a bankrupt or an insolvent
or an uncertified bankrupt or an undischarged insolvent:

(_d) is emplo_yed as legal practitioner on behalf of the society or
ggalnst the society or on behalf of or against any other society which
is a member of the former society;

{e) has been sentenced for any offence including moral turpitude,
such sentence not having been recersed and the offence pardoned
and a period of five years has not elapsed from the date of expiry of
the sentence;

(f) is a nominal or sympathiser member;
(g) is a person of unsound mind;
(h) is a minor:
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Provided that clause (h) shall not be applicable in case of a society |

exclusively formed for the benefit of students of a school or college:;

(i) is a paid employee of the society or of the federal society to
which the society is affiliated:;

(i) ceases to be a member of a society and is case of federal
society on cancellation of affiliation of a saciety of which he
is a member;

(k) incurs other disqualifications as may be prescirbed in the
rules.

(2) (a) A member of the committee shall cease to hold his office if
he becomes subject to the disqualifications mentioned in sub-section

(1)

the affiliated society or societies on the committes of federal society

shall cease forthwith to be a member or members of committee with \

the order of winding up of such society or societies.

67. The members of the committee of a society shall hold office -

Termtoofice for such term not exceeding three years as may be prescribed in
ofthe mem- hye-laws. After the term of office the committee shall hand over the

bers of the charge of office of the committee to the newly elected committee |

committee. forthwith.

8. Notwithstanding anything contained in this Act, a person shall
Restrictions be disqualified for election as, or for being, the president, vice-
onholdingof- president, chairman, vice-chairman, managing director, secretary,
fice simulta-  joint secretary or treasurer of a committee,—

geoisgoini:f (@) if he has held any such office on that committee during two
s:;:i*ions consecutive terms, whether full or part;

(b) if he holds any such office on a committee of another co- |

operative society of the same type;
(c) if he holds any such office on the committees of three or
more co-operative societies of a different type or different

types:

Provided that nothing contained in this section shall be deemed

to disqualify any such person for election as , or forbeing, a delegate
of a society or a member of another committee.

(b) In a federal society the representative or representatives of

Explanation 1. — Where any person holding any office as afore- |

said at the commencement of this Act is again elected to any suqh
office after such commencement, he shall for the purpose of this
section be deemed to have held that office for one term before

such election.
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Explanation 2.— A person who has ceased to hold any such
office as aforesaid continuously for one full term shall again be
qualified for election to any of those office.

69. The qualifications for the appointment of any whole time
employee such as general manger, manager, executive officer,
secretary, accountant or any other officer or employee of a society
and the conditions of service of such officers and employees shall
be such as may, form time to tiem, be prescribed:

Provided that no qualification shall be prescribed in respect of
part-time employees.

70. The Government may, on the application of a society and on
stich conditions as may be prscirbed, depute a servant of the
Government to the service of the society forthe purpose of assisting
the committee to manage its affairs.

71. (1) Every society shall, within a period of three months next
after the date fixed for making up its accounts forthe year under the
rules for the time being in force, call a general meeting of its
members:

Provided that the Registrar may, by general or special crder, extend
the period for holding such meeting for a further period not exceeding
three months : '

Provided further that if in the opinion of the Registrar, no such
extension is necessary, or such meeting is not called by the society
within the extended period (if any) granted by him, the Registrar or
any person authotised by him may call such meeting in the manner
prescribed, and that meeting shall be deemed to be a general
meeting duly called by the society and the Registrar may order that
the expenditure incurred in calling such a meeting shall be paid out
of the funds of the society or by such person or parsons who in the
openion of the Registrar were responsible for the refusal or failure
to convene the general meeting.

(2) At every general meeting of a society, the committee shall lay
before the society a statement showing the details of the loans (if
any) given to any of the members of the committee or any member
of the family of any committee member during the last preceding
year along with a balance sheet and profit & loss account for the
yearin the manner, prescribed by the Registrar by genetral or special
order for any class or classes of societies.

Explanation—In the case of society not carrying on business
for profit, an income and expenditure account shall be placed
before the society at the annual general meeting instead of
profit and loss account ; and all references to profit and loss
account, and to " profit* or “loss" in this Act, shali be construed
in relation to such society as references, respectively, to the
"axcess of income over expenditure " and "the excess of
expenditure over income".
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(3) There shall be attached to every balance sheet laid before the
society in general meeting, a report by its committee, with respect
to—

(a) the state of the society’s aifairs:

(b) the amounts, if any, which it proposes to carry to any reserve
fund either in such balance sheet, or any specific balance
sheet; and”

(c) the amounts, if any, which it recommends, should be paid by
way of dividend, bonus, or honoraria to honorary workers.

The committee’s report shall also deal with any changes. which
have occurred during the year for which the accounts are made up,
in the nature of the society’s business. The committee’s report a1l
be signed by its chairman, or any other member authorised to sign
on behalf of the committee.

{4) At every annual general meeting, the balance sheet, the , . it
and loss account, the auditor's report and the committee’s report,
shall be placed for adoption, and such other business will be
transacted as may be laid down in the bye-laws and of which due
notice has been given.

{5) If default is made, in calling a general meeting within the pericd
or, as the case may be, the extended period, prescribed under sub-
section (1), or in complying with sub-sections (2). (3) or (4) . the
Register may by order declare any officer or member of the
committee whose duty it was to call such a meeting or comply with
sub-sections (2) , (3) or (4) , and who without reasonable excuse
failed to comply with any of the aforesaid sub-sections disqualified
for being elected and for being an officer or member of the committee
for such period not exceeding the 3 years , as he may specify in
such an order and, if the officer is a servant of the society, impose
a penalty on him to pay, an amount not exceeding one hundred
rupees. Before making an order under this sub-section , the Registrar
shall give, or cause to be given, a reasonable opportunity to the
person concerned of showing cause against the action proposed to
be taken in regard to him.

72.(1) A special general meeting of a sociely may be called at
any time by a majority of the committee or by any paid servant
authorised by the committee or bye-laws of a society in this behalf,
and shall be called by the majority of the committec or by any paid
servant authorised by the committee or bye-laws of a sociely in this
behalf within one month,—

(i) on a requisition in writing of one fifth of the member of the
society or of members the number of which is specified in the
bye-laws for the purpose, whichever is less, or
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{il) at the instance of the Registrar or any person authorised by
him in this behalf, or

{ili) in the case of a society, which is a member of a federal society,
at the instance of the committee of such federal society.

(2) Where any officer or a member of the committee, whose duty
it was to call such meeting without reasonable excuse, fails to call
such meeting, the Registrar may by order declare such officer or
member disqualified for being a member of the committee for such
period not exceeding three years, as he may specify in such order;
and if the officer is a servant of the society, he may impose onhim a
penalty not exceeding one hundred rupess. Before making an order
underthis sub-section, the Registrar shall give, or cause to be given,
areasonable opportunity to the person concerned of showing cause
against the action proposed to be taken in regard to him.

(3) If a special gensral meeting of a society is not called in
accordance with the requisition referred to in sub-section (1) the
Registrar or any person authorised by him in this behalf, shall have
power to call such meeting, and that meeting shall be deemed to
be a meeting duly called by the committee.

(4) The Registrar shall have power to order that expenditure
incurred in calling a meeting under sub-section (3) shall be paid
out of the funds of the society or by such person or persons who.
in the opinion of the Registrar, were responsible for the refusal or
failure to convene the meeting.

(5) Any penalty imposed under sub-section (5) of section 71 or
under sub-section (2) of this section may be recovered in the manner
provided in the Code of Criminal Procedure, 1898, for the recovery
of fines imposed by a magistrate as if such fine was imposed by the
magistrate himself.

73. (1) No act of a society or a committee or any officer, done in
good faith in pursuance of the business of the society shall be
deemed to be invalid by reason only of some defects subsequently
discovered in the organisation of the society, or in the constitution of
the committee, or in the appointment or election of an officer or on
the ground that such officer was disqualified for his office.

(2) No act done in good faith by any person appointed under this
Act, the rules and the bye-laws shall be invalid merely by reason of
the fact that his appointment has been cancelled by or in
consequence of any order subsequently passed under this Act, rules,
and the bye-laws.

(3) The Registrar shall decide whether any act was done in good
faith in pursuance of the business of the society; and his decision
thereon shall be final.
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74. (1) If, in the opinion of the Registrar, the committee of any society
or any member of such committee persistently makes default, or is
negligent, in the performance of the duties imposed on it or him by this
Act or the rules or the bye-laws, or commits any act which is prejudicial
to the interests of the society or its members, or wilfully disobeys directions
issued by the Registrar for the purposes of securing proper
implementation of co-operative production and other develcpment
programs approved or under taken by Government , or is otherwise not
discharging its or his functicn properly, the Registrar may, after giving
the committee or the member, as the case may be, an opportunity of
stating its or his objections (if any) within fiiteen days from the date of
issue of notice. and after consulting the federal society to which the society
is affiliated, by order published in the Official Gazette —

(a) remove the committee, and

(i) appointacommittee, consisting of three or more members of the
society, in its place, or

(ii) appointone or mere administralors, who need not to be members
of the society, to manage the affairs of the society for a period not
exceeding one year specified in the order, which period may at the
discreation of the Registrar be extended, fromtime totime, so however
that the total pericd does not exceed three years in the aggregate;

{b) remove the member and appoint any person asa member of such
committee, in his place, for the remainder of the term of office of the
member removed.

(2) The committee or administrator so appointed shall, subject to the
control of the Registrar and to such instructions as he may from timeto
time give, have power to exercise all or any of the functicns of the
committee or of any officer of the society, and take all such action as
may be required in the interests of the saociety. The committee or
administrator appointed as aforesaid shall, not withstanding anything
contained in the by-laws, have power to call a special general meeting
of the society to review or to reconsider the decision or the resolution
taken or passed at the general meeting called by the previous committee
or to endorse actions taken by it.

(3) The Registrar may fix the remuneration payable to the admin
istrators and any expenses of management which shall be payable out
of the funds of the saciety within such time and as such intervals as the
Registrar may fix, and if such remuneration or expenses are not paid
within such time or at such intervals, the Registrar may direct the
person having custody of the funds of the society to pay to the
administrators such remuneration and expenses in priority to any other
payments ( except land revenus, arrears of land revenues, or any sum
recoverable from the society as arrears of land revenue) and he
shall, so far as the funds to the credit of the society allow, comply
with the orders of the Registrar.
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. (4) If at any time during any period, or extended period referred to
in sub-section (1), it appears to the Registrar that it is no longer
necessary to continue to carry on the affairs of the society as afore
s:_eud. the Registrar may, by an order published in the Official Gazette,
direct that the management shall terminate; and on such order
being made, the management of the society shall be handed over
to a new committee duly constituted.

(5) The committee or administrator shall, at the expiry ortermination
of it or has_ term of office, arrange for the constitution of a new
committee in accordance with the bye-laws of the society.

(6) All acts done or purported to be done by the committee or
administration during the period the affairs of the society are carried
on hy the committee or administrator appointed under sub-section
{1). shall be binding on the new committee.

75. (1) The Registrar may direct any society or class of societies
to kegp proper books of accounts with respect to all sums of money
recelvgd and expended by the saciety , and the matters in respect
of which the receipt and expenditure take place, all sales and
purchases of goods by the society, and the assets and liabilities of
the society, and to furnish such statements and returns and to
prc?duce such records as he may require form time to time; and the
officer or officers of the society shall be bound to comply with his
order within the period specified therein.

(2) Where any society is required to take any action under this
Act, the rules or the bye-laws, or to comply with an order made
under the foregoing sub-section and such action is not taken—

(a) with in the time provide in this Act, the rules or the bye-laws,
or the order, as the case may be, or ’

(b) where no time is so provided, within such time, having regard
to th_e nature and extent of the action to be taken, as the
Registrar may specify by notice in writing,

_The Registrar may himself, or through a person authorised by
him, take such action , at the expense of the scciety; and such
expense shall be recoverable from the society as if it were an arrear
of land revenue.

(3) Where the Registrar takes action under sub-section (2), the
Registrar may call upon the officer or officers of the society whom
he cg)nsiders to be responsible for not complying with the provisions
of th]s Act, the rules or the bye-laws, or the order made under sub-
section (1), and, after giving such officer or officers an opportunity
of being heard, may require him or them to pay to the society the
expenses paid or payable by it to the Government as a result of their
failure to take action, and to pay to the assets of the society such
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sum not exceeding twenty five rupees as the Registrar may think
fit for each day until the Registrar's directions are carried out.

76.(1)Where the Registraris satisfied that the books and records
of a society are likely to be suppressed. tampered with or destroyed,
or the funds, and property of a society are likely to be
misappropriated or missapplied, the Registrar or the person
authorised by him may apply to the first class magistrate within
whose jurisdiction the society is functioning for seizing and taking
possassion of the records and property of the society.

(2) On receipt of an application under sub-section (1), the
magistrate may authorise any police officer, not below the rank of a
sub-inspector, to enter and search any place where the records
and property are kept or likely 1o be kept, and to seize them and
hand over possession thereof to the Registrar or the person
authorised by him, as the casae may bhe:

Provided that actions taken in the manner as provided in foregoing
sub-sections (1) and (2) shall not be subjected to any challenge in
any court of law.

77. (1) On the election of a new committee of a society or on the
removal of the committee or any member thereof under section 74
or when the society is ordered to be wound up under section 105
the outgoing members cf the committee and any paid servants or
servant authorised by the committee in this behalf shall hand over
charge of the records and properties of the sociely to the new
committee or the administrator or administrators or the committee
appointed under section 74 or the Liquidator as the case may be.

{2) If the outgoing members of the committee and the paid servant
or servants authorised by the committee in this behalf do not hand
over, orin any manner obstruct the taking over chaige of the records
and properties of the society by the new committee or the
administrator or administrators or the commitlee so appointed or
the Liguidator, then without prejudice to any other action, the new
committee or the administrator or administiators or the committee
so appeinted orthe Liguidator, may apply to lhe magistrate within

whose jurisdiction the society function for sectiing the records and 1
properties of the society. On receipt of the application, the magistrate -

may, by a warrant authorise any police officer not below the rank of
sub-inspector to enter and search any place where the records and
properties are kept or are believed to be kept and to seize such
records and properties; and the records and properties so seized
shall be handed over to the new committee or the administrator or
administrators or the committee so appointed or the Liguidator, as
the case may be.
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(3) The action taken in respect of securing possession of records
and properties against the outgoing members of the committes
and the paid servant or servants authorised by the committee in this
behalf in the manner as provided in sub-section (2) shall not be
subjected to any challenge in the court of law.

78.Where the Government has subscribed to the share capital of
a society or the Government has guaranteed the repayment of the
Principal of and payment of interest on debentures issued or loans
raised by a society, the Government shall have the right to nominate
(not more than three) representative on the committee of such
society, in such manner as may be determined by the Government
form time to time. The members so nominated shall hold office
during the pleasure by the Government or for such period as may
be specified in the ordar by which they are appointed.

CHAPTER VI
AUDIT, INQUIRY, INSPECTION AMD SUSPENSION.

79.(1) The Registrar shall audit, or cause to be audited by a person
authorised by him by general or special order in writing in this behalf,
the accounts of every society al least once in each year.

(2) The audit under the foregoing sub-section shall include an

examination of overdue debts, if any , the verification of the cash
balance and the securities, a valuation of the assets and liabilities
of the society, examination of all transactions of the society, the
statement of accounts prepared by the committee and other
particulars as may be prscribed.

(3) The Registrar or the person authorised shall, for the purpose
of audit, at all times have access to all the books, accounts,
documents, papers, securities, cash and to other properties
belonging to, orin the custody of the society, and may summon any
person in possession or responsible for the custody of any such
books, accounts, documents, papers, securities, cash or other
properties, to produce the same at any place at the headquarters of
the society or any branch thereof.

(4) Every person who is or has at any time being, an officer or

employee of the society, and every member and past member of
the society, shall furnish such information in regard to the transactions
and working of the society as the Registrar, orthe person authorised
by him, may require.

{5) The auditor appointed under sub-section (1) shail have the
right to receive all notices, and every communicaticn relating to the
annual general meeting of the society and to attend such meeting
and to be heard there at, in respect or any part of the business with
which he is concernad as auditor.

(6) If it appears to the Registrar, on an application by a scciety or
otherwise, that it is necessary or expedient to re-audit any accounts
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of the society, the Registrar may, by order, provide for such re
audit and the provisions of this Act applicable to audit of accounts of
the society shall apply to such re-audit.

(7) For auditing the accounts of a society under this section the
society shall be liable to pay audit fee as such scale as may be
prescribed:

Provided that the Registrar may remit the whole or any part of
the fee payable for audit by any society or class of societies for any
co-operative year.

(8) The statement of accounts audited together with modifications,
if any, made therein by the Registrar, shall be final and binding upon
the society.

(9) If at the time of audit, the accounts of a society are not found
complete, the Registrar, or with his approval the auditor, may cause
the accounts to be written upto date at the expense of the society.

Explanation : For the purpose of this section audit shall include
annual or periodical audit, running or continuous audit, test audit or
super audit and re-audit.

80. If the resuit of the audit held under section 79 disclose any
defects in the working of a society, the society sh:.! within three
months form the date of the audit report, explain to the Registrar
the defects or the irregularities pointed out by the auditor, and take
steps to rectify the defects and remedy the irregularities, and report
to the Registrar the action taken by it thereon. The Registrar may
also make an order directing the society or its officers to take such
action, as may be specified in the order, the remedy the defects,
within the time specified therein. Where the society is affiliated to a
financing Bank Registrar shall bring it to the notice of that financing
Bank.

81. (1) The Registrar may, of his own motion, himself, or by a
person duly authorised by him in writing in this behalf, hold an inquiry
into the constitution, working and financial conditions of a society.

(2) The Registrar shall hold such an enquiry—

(a) on the requisition of a society duly authorised by rules made
in this behalf to make such requisition, in respect of one of its
members, such member being itself a society; or

(b) on the application of a majority of the committee of a
society; or

(c) on the application of one -third of the members of a society.

(3) (a) All officers, members and past members of the society in
respect of which an inguiry is held, and any other person who in the

opinion of the officer holding the inquiry is in possession of any
information, books and papers relating to the socciety, shall furnish
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such information as is in their possession, and produce all books and
papers relating to the society which are in their custody or power, and
otherwise give to the officer holding at inquiry all assistance in connection
with the inquiry which they can reascnably give,

(b) If any such person refuses to produce to the Registra or any person
authorised by him under sub-section (1), any book or papers which it is
his duty under clause (a) to produce or to answer any question which is
putto himby the Registrar or the person authorised by the Registrar may
certify the refusal and the Registrar, after hearing any statement which
may be offered in defence, punish the defaulter with a penalty not
exceeding five hundred rupees. Any sum imposed as penalty under
this section shall, on the application by the Registrar or the person
authorised by him to a magistrate having jurisdiction, be recoverable
by the magistrate as if it were a fine imposed by himself,

(4) The result of any inquiry under this section shall be
communicated to the society whose affairs have been investigated.

(5) It shall be competent for the Registrar to withdraw any inquiry
from the officer to whom it is entrusted, and to hold the inquiry himself
or entrust it to any other person as he deems fit.

82. (1) On the application of a credit or of a society who—

(a) satisfies the Registrar that the debt is a sum then due, and
that he has demanded payment thereof and has not received
satisfaction within a reasonable time. and

(b) deposits with the Registrar such sum as the Registrar may
require as security for the costs of any inspection of the books
of the society. The Registrar may, if he thinks it necessary,
inspect or direct some person authorised by him by order in
writing in this behalf , to inspect the books of the society.

(2) The Registrar shall communicate the result of any such
inspection to the applicant, and to the society whose books have
been inspected.

(8) It shall be competent for the Registrar to withdraw any order of
inspection form the officer to whom it is entrusted, and to inspect
himself or entrust it to any other person as he deems fit.

83. (1) Where an inquiry is held under section 81, or an inspection
is made under section 82, the Registrar may apportion the costs or
such part of the costs, as he may think just, between the society,
the member or creditors demanding the inquiry or inspection, the
officers or former officers, and the members or past members or the
estates of the deceased members of the society:
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Provided that—

(a) no order of apportionment of the costs shall be made under
this section, unless the sociely or persons or the legal representative
of the deceased person liable to pay the costs thereunder, has or
have been heard, or has or have had a reascnable cpporiunity of
being heard,

(b) the Registrar shall state in writing the grounds on which the
costs are apportioned.

{2) No expenditure from the funds of a scciety shall be incurred
for the purpose of defraying any costs in support of any appeal
Preferred by any person other than the society against an order
made under the foregoing sub-section.

84. Any sum awarded by way of costs under section 83, may be
recovered, on an application by the registrar to a magistrate having
jurisdiction in the place where the person from whom the meney is
claimable resides or carries on business, and such magistrate shali
proceed to recover the same in the same manner as if itwere a fine
imposed by himself.

85.(1) If the result of any inquiry held under section 81 or an
inspection made under section 82 discloses any defects in the
constitution, working or financial condition ot the books of a sociely
the Registrar may bring such defects to the notice of the society.
The Registrar may also make an order directing the society or its
officers to take such action as may he specified in the order io remedy
the defects, within the time specified therein.

(2) The society concerned may, within sixty days from the date of
any order made by the Registrar under the foregoing sub-section ,
appeal against it to the Government.

(3) The Government may, in deciding the appeal, annui, reverse,
modify or confirm, the order of the Registrar.

{(4) Where the society fails to rectify the defects as directed by the
Registrar and where no appeal has been made to the Government
under sub-section (2) or where on the appeal so made. the
Government has not annulled, reversed or modified the order, the
Registrar may himself take steps to have the defects rectified, and
may recover the costs from the officer or officers of the society who
in his opinion has or have failed to rectily the defects.

86. (1) Every society shall be liable at any time to inspection by
the Registrar at his own motion either by himself or by any persen
authorised by him in this behalf by general or special order.

(2) The Registrar or the person authorised by him in this behalf,
shall for the purpose of inspection, at all times, have access to all
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the books, accounts, documents, securities, papers, cash and other
properties belonging to, or in the custody of the sociaty for
examination and verification of the same and shall also call for such
informaticn, statements and returns as may be necessary to ascertin
the financial condition an working of the society and may summon
any person, who is , or has at any time been, an officer or employee
of the society and every member and past member of the society, in
possession or responsible for the custody of such books, accounts,
documents, papers, securities, cash and other propetties to produce
the same at any place in the headquarters of the society or any
branch there of to such officer as and when required.

{3) The result of an inspection shall be communicated to the society
and 1o the financing bank to which it is affiliated. If the inspection
discloses any defects in the working and financial condition of a society,
Registrar or the persen autharised by him in this behalf may bring
such defects to the notice of the socialy in order to remedy the defects
disclosed in inspection within such time as may be specified therein.

Explanation.— For the purpose of this section, the expression
‘Inspection” includes supervision of socisty also.

87. (1) Where a society is indebted to any financing bank, such
bank shall have the right to inspect books, accounts, documents,
papsers, securities, cash and other properties belenging to, orin the
custody of, the indebted society for examination and verification of
the same to ascertain the financial condition and working of the
indebted society and the safety of the sums lent to it by the bank.
The inspection may be made either by an officer of the bank
authorised by the committee of such bank or by a member of paid
staff certified by the Registrar. The officer or paid staff so inspecting
shall have free access to the books, accounts documents, cash and
other properties belonging to, or in the custody of, the indebted
society for inspection at any time and at any place in the head-
quarters of the society or any branch thereof.

(2) When the inspection is made by a financing bank the result of
the inspection shall be communicated to the indebted society and
to the Registrar by the financing bank. If the inspection discloses
any defects, the financing bank shall bring the defacts to the notice
of the indebted society directing the society as may be specified in
the order to remedy the defects within the time specified therein.

Explanation.— For the purpose of this section the expression
"inspection” includes supervision of society also.

88. (1) Where, in the course of or as a result of an audit under
section 79 or an inquiry under section 81 or an inspection under
section 82 or section 86 or the winding up of a society, the Registrar
is satisfied, on the basis of the report made by the auditor or the
person authorised to make inquiry under section 81 or the person
authorised to inspect the books under section 82 or section
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86 or the Liquidator under section 108 or otherwise, that any person
who has taken any part in the organisation or management of the
society orany deceased person or any past or present officer of the
society has within a period of five years prior to the date of
commencement of such audit or date of order for enquiry, inspection
ororder for winding up, misapplied or retained, or became liable or
accountable for any money or property of the society, or has been
guilty of misfea sance or breach of trust in relation to the society, the
Registrar, or ap person authorised by him in that behalf, may frame
charges against such person or persons, and after giving a
reasonable opportunity to the person concerned, and in the case of |
a deceased person to his representative who inherits his estate, to
answer the charges, make an order requiring him to repay or restire
the money or property or any part thereof, with interest at such rate
as the Registrar or the person authorised under this section may |
determine, orto contribute such sum to the assets of the society by |
way of compensation in regard to the misapplication, retention,
misfeasance or breach or trust, as he may determine.

(2) The Registrar, or the person authorised under sub-section (1),
in making any order under this section, may provide therein for the
payment of the cost or any part thereof, as he thinks just, and he
may direct that such costs or any part thereof shall be recovered |
form the person against whom the order has been issued.

(3) This section shall apply, notwithstanding that the act is one for
which the person concerned may be criminally responsible.

89. The Registrar or the person authorised by him, when acting |
under sections 79, 81, 82 , 86, and 88 shall have the power to
summon and enforce the attendance of any person to give evidence
and examaine him on oath or affirmation or by affidavit or to compel
the production of any document or other material object, by the same
means and in the same manner as is provided in the case of a civil
court under the Code of Civil procedure, 1908.

90 The Government may recognise any financing bank or one or more
federal societies for the supervision of a society or class of societies in |
such manner and subject to such conditions as may be prescribed.

91. (1) Where in the coperse of an audit under secfion 79, orin |
inguiry under section 81, or an inspection under section 82 or section
86, itis brought to the notice of the Registrar that a paid officer or
servant of a society has committed or has been otherwise
responsible for misappropriation, breach or trust or any other offence,
in relation to the society, the Registrar may, if in his opinion there is |
a prima facie evidence against such paid officer or servant and the
suspension of such paid officer or servantis necessary in the interest
of the society, direct the committee of the society pending the
investigation and disposal of the matter, to place or cause to be
placed such paid officer or servant under suspension from such
date and for such period as may be specified by him. '

48

(2) Onreceipt of a direction from the Registrar under sub-section
(1), the committee of the society shall, notwithstanding any provision
tothe contrary in the bye-laws, place or cause to be placed the paid
officer or servant under suspension forthwith.

(3) The Registrar may direct the committee to extend from time to
time the period of suspension and the paid officer or servant
suspended shall not be reinstated except with the previous sanction
of the Registrar.

(4) If the committee fails to comply with the direction issued under
sub-section (1), The Registrar may make an order placing such paid
officer of servant under suspension from such date and for such
period as he may specify in the order and there-upon the paid officer
or servant as the case may be shall be under suspension. Crder
issued by the Registrar in this behalf shall be final and binding upon
the society and on appeal shall lie against the order.

CHAPTER IX

PROCEDURE FOR DECIDING DISPUTES

92. (1) Notwithstanding any thing contained in any other law for
the time being in force, any dispute touching the constitution,
elections of the office bearers, conduct of general meetings,
management or business of a society, other than a dispute regarding
disciplinary action taken by a society or its committee against the
paid servant of the society or of the Liquidator of a society, shall be
referred by any of the parties to the dispute, or by a federal society
to which the society is affiliated, or by a creditor of the society, to the
Registrar for decision, if both the parties thereto are one or other of
the following namely —

(a) a society, its committee, any past committee, any past or
present officer, any past or present agent, any past or present
servant or nominee heir or legal representative of any
deceased officer, deceased agent or deceased servant of
the society, or the Liquidator of the society;

(b) a member, past member or a person claiming through a
member, past member or a deceased member of a society,
or a society which is a member of the society:;

(c) a person, other than a member of the society, who has been
granted a loan by the society, or with whom the society has
or had transactions under the provisions of section 46, and
any person claiming through such a person;

(d) a surety of a member, past member or a deceased member,
or a person other than a member who has been granted a
loan by the society under section 46, whether such a surety
is or is not a member of the society:

Dispute.
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(e) any other society, or the Liquidator of such a society.

(2) When any question arises whether for the purpose of the
foregoing subsection, a matter referred to for decision is a dispute
or not, the question shall be considered by the Registrar, whose
decision shall be final.

(3) save as otherwise provided under sub-section (3) of section

95, no Court shall have jurisdiction to entertain any suit or other
proceadings in respect of any dispute referred to in sub-section (1).

Explanation.— (1) A dispute between the Liquidator of a society |

and the members (including past members or nominees, heirs or
legal representatives of deceased members ) of the same society
shall not be referred to the Registrar under the provisions of sub-
section (1)

Explanation—(2)— For the purpose of this sub-section, a dispute
shall include

(i) aclaim by oragainst a society for any debt or demand due to

it from a member or due from it to a member, past member |

or the nominee, heir or legal representative of a deceased

member, or servant or employee whether such a debt or

demand be admitted or not;

(i) a claim by a surety for any sum or demand due to him from
the principal borrower in respect of a loan by a society and
recovered from the surety owing to the default of the principal
borrower, whether such a sum or demand be admitted or
not;

(iii)a claim by a society for any loss caused to it by a member;
past member or deceased mernber, by any officer, past officer

or deceased officer by any agent, past agent or deceased
agent, or by any servant, past servant or deceased servant,

or by its committee, past or present, whether such loss be

admitted or not;

(iv)a refusal or failure by a member, past member or a nominee, "

heir orlegal representative of a deceased member, to deliver

possession to a society of land or any other asset resumed |

by it for breach of conditions of the assignment.

93. (1) If a society is unable 1o pay its debts to a financing bank by
reason of its members committing default in the payment of the
moneys due by them, the financing bank may direct the committee
of such society to proceed against such members under section 92
or section 155, as the case may be, and if the committee fails to do
so within a period of ninety days from the date of receipt of such
direction, the financing bank itself may proceed against such
members under section 92 or section 155, in which case, the
provisions of this Act, the rules or the bye-laws shall apply as if all
references fo the society orits committee in the said provisions were
refarences to the financing bank.
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(2)Where a financing bank has obtained a decree or award against
a society in respect of moneys due to it from the society, the financing
bank may proceed to recover such moneys firstly from the assets of
the society and secondly from the members to the extent of their
debts due to the scciety.

94. (1) Notwithstanding anything contained in the Limitation Act,
1963, but subject to the specific provisions made in this Act, the
period of limitation in the case of a dispute referred to the Registrar
under secticn 92 shall—

(a) when the dispute relates to the recovery of any sum, including
interests thereon, due to a society by a member thereof, be
computed from the date on which such member dies or
ceases to be a member of the society;

(b) when the dispute is between a society or its committee, and
any past committee, any past or present officer, or past or
present agent, or past or present servant or the nominee,
heir or legal representative of a deceased officer, deceased
agent or deceased servant of the society or a member, or a
past member, or the nominee, heir or legal representative of
a deceased member , and when the dispute relates to any
act or omission on the part of either party to the dispute, be
six years from the date on which the act or omission with
reference to which the dispute arose, took place;

c) when the dispute is in respect of any matter touching the
constitution, management or business of a society which has
been ordered to be wound up under section 105 , orin
respect of which a nominated committee or an administrator
has been appointed under section 74, be six years from the
date of the order issued under section 105, or section 74, as
the case maybe;

(d) when the dispute is in respect of an election of an office bearer
of the saciety, be one month form the date of the declaration
of the result of the election.

(2) The pericd of limitation in the case of any other dispute except
those mentioned in the foregoing sub-section which are required to
be referred to the Registrar under section 92 shall be regulated by
the provisions of the Limitation Act, 1963, as if the dispute were a
suit, and the Registrar a civil Court.

{3) Notwithstanding anything contained in sub-sections (1) and
(2), the Registrar may admit a dispute after the expiry of the limitation
period, if he applicant satisfies the Registrar that he had sufficient
cause for not referring the dispute within such period and the
dispute so admitted shall be a dispute which shall not be barred on
the ground that the period of limitation has expired.
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95. (1) If the Registrar is satisfied that any matter referred to him
or brought to his notice is a dispute within the meaning of section
92, the Registrar shall, subject to the rules, decide the dispute himself,
orrefer it for disposal to a nominee, or a board to nominee, appoantﬂd,
by the Registrar. !

(2) Where any dispute is referred under the foregoing sub-section,
for decision to the Registrar's nominee or board of nominees, the
Registrar may at any time, for reasons to be recorded in writing ,
withdraw such dispute from his nominee or board of nominees, and
may decide the dispute himself, or refer it again for decision to any
other nominee, or board of nominees, appointed by him.

(8) Notwithstanding anything contained in section 92 the Registrar]
may if he thinks fit, suspend proceedings in regard to any dispuis. if
the question at issue between a society and a claim or between
different claimants, is one involving complicated questions « lav
and fact, until the question has been tried by a regular suit inst..L.

(c) The Registrar, his nominee or board of nominees may, at any
stage of the proceedings, either upon or without the application of either
party, and on such terms as may appear to the Registrar, his nominee
or board of nominees, as the case may be, to be just, order that the
name of any party improperly joined whether as plaintiff or defendant,
be struck out; and that the name of any person who ought to have
been joined whether as plaintiff or defendant or whose presence
before the Registrar, his nominee or board of nominees as the case
may be, may be necessary in order to enable the Registrar, his
niminee or board of nominees effectually and completely to
adjugicate upon and settie all the questions involved in the dispute,
be added.

(d) Any person who is a party to the dispute and entitled to more
then one relief in respect of the same cause of action may claim all
or any of such reliefs; but if he omits to claim for all such reliefs, he
shall not forward a claim for any relief so omitted, except with the
leave of the Registrar, his nominee or board of nominees.

by one of the parties or by the society. If any such suitis not instituted
within two months from the Registrar's order suspending the,
proceedings, the Registrar shall take action as is provided in sub-
section (1)

97. (1) Where a dispute has been referred to the Registrar or his
nominee or hoard of nominees under section 95 or under section
108 or where the Registrar or the person authorised under section

Attachment
hefore award
and interlocu-

Procedure for
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96. (1) The Registrar, or his nominee or beard of nominees, hearing
a dispute under section 95 shall hear the dispute in the manne

tory orders

88 hears a person against whom charges are framed under that
section, the Registrar or his nominee or board of nominees, or, as
the case may be, the person so authorised under section 88, if

disputes and - prascribed, and shall have power to summon and enforce attendance N : ;
Lenet el of wilness including the parties interestod or any of them an tc | Sl oo Siouesine sre pandesy R Auciin SSbiart
nfee. or board ff?opne\:)g}?Enetgg&’ﬁ%ﬁ%’}%%gﬂrﬂiﬁsagmt;?ngrifgggglgﬁ dagd ) tou?%ffe;‘rt'n , dglrgg :)tr r{Jabisrt;:ct i:t}he exgcuﬁon of any award or the carrying
of niminees. O / be made,—

! far as possible in the same manner, as is provided in the case of & : y ; Y ‘ g
5 of 1908 civil court by the Gode of Givil Procedure, 1908, (a) is about to dispose of whole or any part of his property, or

{(2) No legal practitioner in his capacity as a legal practitioner o

as a person holding a power of attorney shall be permitted tcj «

represent any party at the hearing of the dispute.

(8) (a) If the Registrar or his nominee or board of nominees is
satisfied that a person, whether he be a member of the society or
not, has acquired any interest in the property of a person who is &
party to a dispute , he may order that the person who has acquired
the interest in the property may join as a party to the dispute; and
any decision that may be passed on the reference by the Registrar
or his nominee or board of nominees shall be binding on the party
s0 joined, in the same manner as if he were an original party to the|
dispute.

(b) Where a dispute has been instituted in the name of a wron -g
person, or where all the defendants have not been included, the
Registrar or his nominee or board of nominees may, at any stage off
the hearing of the dispute, if satisfied that the mistake was bonafied,
order any other person to be substituted or added as a plaintiff or a
defendant, upon such terms as he thinks just.
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(b) is about to remove the whole or any part of his property from
the jurisdiction of the Registrar, may, unless adequate security is
furnished, direct conditional attachment of the said property, and
such attachment shall have the same effect as if made by a
competent civil court.

(2) Where the Registrar or his neminee or board of nominees or
the person authorised under section 88 directs attachment of property
under the foregoing sub-section , he shall issue a notice calling
upon the person whose property is so attached to furnish security
which he thinks adequate within a specified period;and if the person
fails to provide the security so demanded, the Registrar or his
nominee or board of nominees or, as the case may be, the person
authorised under section 88, may confirm the order, and after the
decision in the dispute or the completion of the proceedings referred
to in the foregoing sub-section , may direct the disposal or the
property so attached towards the clalm if awarded.

(3) Attachment made under this section shall not affect the rights,
subsisting prior to the attachment of the property, of persons not
parties to the proceedings in connection with which the attachment
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is made, or bar any person holding a decree against the persen
whose property is so attached from applying for the sale of the
property under attachment in execution of such decree.
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(4) The Registrar or his nominee or board of nominees or the ‘-

person authorised under section 83, as the case may be, may, in

order to prevent the ends of justice being defeated, make suchinter- 1|
locutory orders pending the decision in a dispute referred to in sub- | |

section (1) as may appear to be just and convenient.

98. When a dispute is referred to the Registrar for decision, he or |

his nominee or board of nominees may, after giving a reasonable
opportunity to the parties to the dispute to be heard, make an award
on the dispute, the expenses in curred by the parties to the dispute
in connection with the proceedings, and the fees and expenses
payable to the Registrar or his nominee or, as the case may be,
board of nominees. Such an award shall, subject to any appeal, or
review. or revision, be binding on the parties to the dispute.

99, An award of the Registrar of his niminee or board of niminees
under section 98 shall not be liable to be called in question in any
civil or revenue court.

100. Any party aggrieved by any decision of the Registrar or his
nominee or board of nominees under section 98 or an order passed
under section 97 may, within two months form the date of the decision
or order, appeal to the Tribunal.

101. Every order passed by the Registrar or a person authorised
by him under section 88, or by the Registrar, his nominee or board
of nominees under section 97 or section 98, every order passed in
appeal under sectiocn 100, every order passed by Liquidator under
section 108, every order passed by the Government in appeal against
orders passed under section 105 and every order passed in revision
under section 153 shall, if not carried out,—

(a) on a certificate signed by the Registrar or a Liquidator, be

|

t

deemed to be a decree of a civil court, and shall be executed ¥

in the same manner as a decree of such court |or

(b) be executed according to the law and under the rules for the «

time being inforce forthe recovery of arrears of land revenue:

Provided that any application for the recovery in such manner of
any such sum shall be made to the Collector, and shall be
accompanied by a certificate signed by the Registrar , or by the
Deputy Registrar or by any Assistant Registrar to whom the said
power has been delegated by the Registrar .Such application shall
be make within twelve years from the date fixed in the order and if
no such date is fixed, from the date of the order.

102. Any private transfer or delivery of, or encumbrance or charge

fer of property on, property made or created after the issue of the certificate of the

made afler is-
sue of cerlifi-
cale void aga-

Inst society

Registrar, Liquidatcr, Deputy Registrar or Assistant Registrar, as the
case may be, under section 101 shall be null and void as against
the society on whose application the said certificate was issued.
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103. (1) When in any execution of an order sought to be executed
under section 101, any property cannot be sold for want of buyers, if
uch property is in occupancy of the defaulter, or of some person in
his behalf, or of some person claiming under a title created by the
dgfa_ulter subsequently to the issue of the certificate of the Registrar,
Liquidator, Deputy Registrar or the Assistant Registrar, under clause
(a) or clause (b) of section 101, the court or the Collector or the
Reg|§ter, as the case may be, may ,notwithstanding anything
contained in any law for the time being in force, direct that the said
property or any portion thereof shall be transferred to the society
which has applied for the execution of the said order, in the manner
prescribed.

{2) Where property is transferred to the society under the foregoing
sub-section , orwhere property is sold under section 101, the court,
the Collector or the Registrar, as the case may be, may, in accordance
with the rules, place the society or the purchaser, as the case may
be, in possession of the property transferred or sold.

(3) Subject to such rules as may be made in this behalf, and to
any rights, encumbrances, charges or equities lawfully subsisting in
favour of any person, such property or portion thereof shall be held
undgr_ sub-section (1) by the said society on such terms and
conditions as may be agreed upon between the court, the Collector
or the Registrar, as the case may be, and the said society,

104. (1) Notwithstanding anything contained in sections 92, 95
and 101, on an application rade by a resource society undertaking
the financing of crop and seasonal finance forthe recovery of arrears
of any sum advanced by it to any of its members on account of crop
or seasonal finance and on its furnishing a statement of accounts in
respect of the arrears, the Registrar may, after making such inquiries
as he deems fit, grant a certificate for the recovery of the amount
stated therein to be due as arrears,

(2) Where the Registrar is satisfied that a resource society has
failed to take action under the foregoing sub-section in respect of
arrears of any sum advanced by it to any of its members on account .
of the financing of crop or seasonal finance, the Registrar may, of
his own motion, after making such inquiries as he deem:s fit, granta
certificate for the recovery of the amounit stated therein to be due as
arrears, and such certificate shall be deemed to have been issued
as if on an application made by the society concerned.

(3)A cgrtificate granted by the Registrar under sub-section (1) or
sub-section (2) shall be final and a conclusive proof of the arrears
stated to be due therein, and the same shall be recoverable according
to the law for the time being in force for the recovery of land revenue.
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CHAPTER X
LIQUIDATION

105.(1) if the Registrar, after an inguiry has been held under secticn
81, or an inspection has been made under section 82 or section 86, oron
receipt of an application made upon a resolution carried by three fourths
of the members of a society present at a special general meeting called
forthe purpose, or on the report of the audit held under section 79, is of
the opinion that the society ought to be wound up, he may, after giving
the society an opportunity of making its representation within a reascnable
time as may be decided by him, issue an order directing 1t to be wound
up and such order shall forthwith be communicated to the society by
registered post.

{2) Where an appeal is preferred against the order of winding up of a
saciety under sub-saction (1) of section 107, the corder of winding up
shall not operate thereafter until the order is confirmed in appeal :

Provided that the Liquidator shall continue to have custody or control
of the properties and effects and actionable claims.

(3) The Registrar may of his own motion, direct in writing the winding
up of any society—
(a) where the society has not commenced working orhas ceased to
work within the pericd as prescribed, or

(b) where the number of members has been reducedto lessthanten
or the amount of their deposits and share capital less than five
hundred rupess.

108. (1) When the Registrar passes an order under section 105 for the
winding up of a society, he may appoint a person to be the Liquidator of
the saciety and fix his remuneration. The appointmeant of Liquidator shall
be notified by the Registrar in the Cfficial Gazette.

(2) On the issue of the order, the officer of the society shallhand over to

the Liguidator the custody and control of all the properties, effects and
actionable claims to which the society is or appears to be entitled, and of
all books, records and other documents pertaining to the business of the
society and, shall have no access to any of them.
(3) The person appointed under this section as Liquidator shall, subject
to the general contrel of the Registrar exercise all orany of the powers
maintained in section 108. The Registrar may remove such person and
appoint another in his place, without assigning any reason.

(4) The whole of the assets of the society shall, on the appointmeant of
Liguidator under this section , vest in such Liquidator, and notwithstanding
anything contained in any law for the time being inforce, if any immovable
property is held by a Liquidator on behalf of the society , the tifle cver the
land shall be complete as soon as the mutation of the name of his office
is effected, and no Court shall question the title on the ground of
dispossession, want of possession or physical delivery of possession.
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(5) In the event of the order of winding up being vacated in appeal,
the person appointed as Liquidator shall hand over the properties,
effects and actionable claims and books, records and other
documents of the society to the officer who had delivered the same
to him. The acts done, and the proceedings taken by the Liquidator,
shall be binding on the society, and such proceedings shall, after
the order has been cancelled in appeai under section 107, be
continued by the officers of the society.

107. (1) The committee, or any member of the society ordered to
be wound up. may, within two months from the date of the issue of
the order made under section 105, appeal to the Government:

Provided that no appeal shall lie against an order issued under
clause (@) or (b) of sub-section (3) of section 105.

(2) No appeal from a member under this section shall be
entertained unless it is accompanied by such sum as security for
the costs of hearing the appeal , as may be prescribed.

108. (1) The Liguidator appointed under section 106 shall have
power subject to the rules and the general supervision, control and
direction of the Registrar,—

(a) to institute and defend suits and other legal proceedings,
civil or criminal, on behalf of the society, in the name of his
office;

(b) to carry on the business of the society, so far as may be
necessary for the beneficial winding up of the same;

{c) to sell the immovable and movable property and action able
claims of the society by public auction or private contract,
with powerto transfer the whols or part thereof to any person
or body corporate, or sell the same in parcels;

(d) to raise, on the security of the assets of the society, any monsy
required;

(e) to investigate all claims against the society and |, subject to
the provisions of the Act, to decide guestions of property
arising cut of such claims, and to pay any class or classes of
creditors in full or reteably according to the amount of such
debts, the surplus being applied in payment of interest form
the date of liquidation at a rate to be approved by the Registrar,
but not exceeading the contract rates;

(f) to make any compromise or arrangement with creditors or
perscns claiming to be creditors, or having or alleging
themselves to have any claim, present or future, whereby the
society may be rendered liable;
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(g) to compromise all calls or liabilities to calls and debts or liabilities
capable of resulting in debts, and all claims present or future,
certain or contingent, subsisting or supposed to subsist
between the sociely and a contributory or alleged contributory
or other debtor or person apprehending liability to the society,
and all questions in any way relating to or affecting the assets
or the winding up of the society, on such terms as may be
agreed , and take any security for the discharge of any such
call, liability, debt, or claim, and give a complete discharge in
raspect thereof:

(h) to determine from time to time, after giving an opportunity to
answer the claim, the contribution to be made or remaining
to be made by the members or past members or by the estate.
nominees, heirs or legal representatives of deceased
members, or by any officer, past officer or the estate or
nominees , heirs, orlegal representative of a deceasad officer
to the assets of the society , such contribution being inclusive
of debts due form such members or officers;

(i) toissue requisition under section 101;

() toget disputes referred to the Registrar for decision by himself
or his nominee or board of nominees;

(k) to determine by what persons and in what proportion the costs
of the liguidation shall be borne;

{) to f!'x the time or times within which the creditors shall prove
their debts and claims or be included for the benefit of any
distribution made before these debts or claims are proved;

(m)to summon and enforce the attendance of witness and to
compel the production of any books, accounts, documents,
securities, cash or other properties belonging to or in the
custody of the society by the same means and in the same
manner as is provided in the case of a civil court under the
Code of Civil procedure, 1808;

(n) to do all acts and to execute in the name and on behalf of
society, all deeds, receipts and other documents, as may be
necessary to such winding up;

{©) to take such acticn as may be necessary under secticn 19
with the prior approval of the Registrar, if there is reason to
believe that the society can be reconstructed.

: (2) The Liquidator shall submit to the Registrar a quarterly report
in such form as the Registrar may specify showing the progross
made in the liquidation of the society.
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(3) All funds of the society, under liquidation shall be deposited by
the Liquidator in the Co-operative Bank, post office savings bank or
any other bank approved by the Registrar.

109. After expiry of the perind for appeal against the order made
under section 195, or where *he appeal has been dismissed, the order
for winding up shall ba effective and shall operate in respect of all the
creditos and all the contrib.itories of the society, as if it had been made
on the joint petition of credittors and contributories. When a winding up
order becomes effective, the Liquidator shall proceed to realise the
assets of the society by sale or other wise, and no dispute shall be
commenced or, if pending at the date of the winding up order, shall be
proceeded with, against the society, except by leave of the Registrar
and subject to such terms as the Registrar may impose. The Registrar
may, of his own motion, however entertain or dispose of any dispute
by or against the society.

110. Save as expressly provided in this Act, no civil court shall take
cognizance of any matter connected with the winding up or dissolution
of a society under this Act; and when a winding up order has been
made, no suit or other legal proceedings shall lis or be proceeded with
against the saciety or the Liquidator, except by leave of the Registrar
and subject to such terms as he may impose :

Provided that where the winding up order is cancelled, the provisions
of this section shall cease to operate so far as the liability of the society
and of the members there of to be sued is concerned; but they shall
continue to apply to the person who acted as Liguidator.

111. (1) The Liquidator shall during the tenure of office, at such times
as may be prescribed, but not less than twice each year, present to the
Registrar an account, in the prescribed form, of his receipts and
payments as Liquidater. The Registrar shall cause the account to be
audited in such manner as he thinks fit; and for the purpose of audi,
the Liquidator Shall furnish the Registrar with such vouchers and
information as he. or the person appointed by him, may require.

{2) The Liguidator shall cause a summary of audited accounts to
be prepared, and shall send a copy of such summary to every
contributory.

(3) The Liquidator shall pay such fees as the Registrar may direct,
for the audit of the accounts and bcoks kept by him in the manner
psescribed.

(4) The Liquidator shall be held liable for any irregularities which
might be discovered in the course or as a result of audit in respect of
transactions subsequent to his taking over the avairs of the society,
and may be proceeded against as if it were an act against which action
could be taken under section 88 :
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Provided that no such action shall be taken unless the irregularities
have caused or are likely to cause loss to the society, and have
occurred due to gross negligence or wanton omission, in carrying
out the duties and functions.

112. (1) The winding up proceedings of a scciety shall be closed
within three years from the date of the order of the winding up unless
the period is extended by the Registrar

Provided that the Registrar shall not grant any extension for a
pericd exceeding one yearat a time and four years in the aggregate,
and shall immediately after the expiry of seven years from the date
of the order for winding up of the society, deem that the liguidation
proceedings have been terminated, and pass an order terminating
the liquidation proceedings.

Explanation— In the case of society which is under liquidation
at the commencement of this Act, an order for the winding up
of the society shall be deemed for the purpose of this section
to have heen passed on the date of such commencement.

(2) Notwithstanding anything contained in the foregoing sub-
section, the Registrar shall terminate the liquidation proceedings
on receipt of the final report from the Liquidator. The final report of
the Liguidator shall state that the liquidation proceedings of the
society have been closed, and also state that the winding up has
been conducted and the property and the claims of the society have
been disposed of and shall include a statement showing a summary
of the account of the winding up including the cost of liquidation,
the amount (if any) standing to the credit of the society in liquidation,
after paying off its liabilities including the share or interest of
members, and suggest how the surplus should be utilised.

(3) The Registrar on receipt of the final report from the Liquidator,
shall direct the Liquidator to convene a general meeting of the
members of the society for recording his final report,

113.The surplus assets, as shown in the final report of the
Liquidator of a scciety which has been wound up, may either be
divided by the Registrar, with the previous sanction of the Govemment
, amongst its members in such manner as may be prescribed or be
devoted to any object or objects provided in the bye-laws of the
society if they specify that such a surplus shall be utilised for the
particular purpose, or may be utilised for both the purposes. When
the surplus is not so divided amongst the members and the society
has no such bye-laws, the surplus shall vest in the Registrar who
shall hold it in trust and shall transfer it to the reserve fund of a new
society registered with a similar object, and serving more or less an
area which the society to which the surplus belonged was serving :
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Provided that where no such society exists or is registered witnin
three years of the cancellation of the registration of the society whose
surplus is vested in the Registrar, the Registrar may distribute the
surplus, in the manner he thinks best, among any or all of the following :

a) an object of public utility and of local interest as may be
recommended by the members in the general meeting held
under section 112;

b) a federal society with similar objects to which the cancelled
society was eligible for affiliation or, where no federal society
exists, any other scociety which may be notified in this behalf
by the Government ; and

¢} any charitable purpose as defined in section 2 of the Chatitable
Endowments Act, 1890.

CHAPTER XI
INSURED CO-OPERATIVE BANKS

114. Notwithstanding anything contained in this Act, in the case of
an insured co-operative bank—

a) anorder for the winding up, or an order sanctioning a scheme
of compromise or arrangement or of amalgamation or
reconstruction (including division or reorganisation), of the
bank may be made only with the previous sanction in writing
of the Reserve Bank of India;

b) anorder forthe winding up of the bank shall be made by the
Registrar, if so required by the Reserve Bank of India in the
circumstances referred to in section 13 of Deposit Insurance
corporation Act, 1961;

c) if so required by the Reserve Bank of india in the public
interest, or for preventing the affairs of the bank from being
conducted in a manner detrimental to the interests of the
depositors, or for securing the proper management of the
bank, an order shall be made for the suppression (removal)
of the committee of management or other managing body
{by whatever name called) of the bank and the appointment
of an administrator therefore for such period or periods not
exceeding five years in the aggregate, as may, from time to
fime be specified by the Reserve Bank of India, and the
administrator, so appointed, shall, after the expiry of his term
of office, continue in office until the day immediately preceding
the date of the first meeting of the new commitiee;

d) noappeal, revision or review shall lie or be permissible against
an order such as is referred to in clause (a), (b) or (c) made
with the previous sanction in writing or on the requisition of
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the Reserve Bank of India and such order or sanction shall not be
liable to be called in question in any manner;

e) the Liquidator or the insured co-operative bank or transferee
bank, as the case may be, shall be under an obligation to

47 of 1951 repay the deposit Insurance Corporation established under

the Deposit Insurance Corporation Act, 1961 in the
circumstances, to the extent and in the manner referred 1o in
section 21 of that Act.
Explanation— For the purposes of this section,
47 of 1961 (a) "a co-operative bank” means a bank as has been defined in
the Deposit Insurance Corporation Act, 1961;
{b) "insured co-operative bank" means a society which is an
47 of 1961 insured bank under the provisions of the Deposit Insurance
Corporation Act, 1961,
(c) "transferee bank" in relation to an insured co-operative bank
means a co-operative bank-
(iy with which such insured co-operative bank is
amalgamated, or
(i) to which the assets and liabilities of : ~hinsured co-
operative bank are transferred, or
(i) into which such insured co-operative bank is divided
or converied under the provision of sub-section (1) of
section 17 of this Act.
CHAPTER XIi
COOPERATIVE LAND DEVELOPMENT BANKS
Application of 115, This Chapter shall apply to —
g:?er " © (a) co-operative land development banks advancing loans other
e ZZLZEE than short term loans for the purposes of —
et Batk: (i) land development and productive purpese;

(i)  the erection, re-building or repairing of houses for
agricultural purposes,

(i)  Purchase of agricultural lands by the agriculturists in
order to constitute a basic holding,

(iv) redemption of old debts, and

(v)  any other purposes as may be prescribed by the
Registrar with the approval of the State Government
in this behaif;

(b) any other co-operative bank parmitted by the Registrar under
section 141 tofunction as co-operative land development bank

Explanation. 1.— Ferthe purposes of this section , “short term loan®
means a loan for a duration of less than 18 months.
62
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Explanation 2— "Land improvement and productive purposes’
mean any work, construction or activity which adds to the
productivity of the land and, in particular, includes the
following, that is to say—

(a) construction and repair of wells (including tube wells) tanks
and other works for the storage, supply or distribution of
water for the purpose of agriculture, or for the use of men
and cattle employed in agriculture;

(b) renewal or reconstruction of any of the foregoing works, or
alterations therein, or additions thereto;

(c) preparation of land for irrigation;

d) drainage, reclamation from rivers or other waters, or protection
from floods or from erosion or other damage by water, of land
used for agricultural purposes, or waste land which is
cultivable; ;

(e} bounding and similar improvements;

() reclamation,clearance and enclosure or permanent
improvement of land for agricultural purposes;

{g) horticulture;

(h) purchase of oil-engines, pumping sets and electrical motors
for any of the purposes mentioned therein;

(i) purchase of tractors or other agricultural machinery:

(i) increase of the productive capacity of land by addition to it of
special variety of soil;

(k) construction of permanent farm-houses, cattle-sheds and
sheds for processing of agricultural produce at any stage;
and

(I) such other purposes as the Government may, from time to
time, by notification in the Official Gazette, declare to be
improvement or productive purpose for the purpose of this
Chapter.

Explanation 3. In this section, the expression "basic holding "

has the same meaning as assigned to it under the Tripura Land
Revenue and Land Reforms Act, 1960

118. There shall be a co-operative land development bank for the
State of Tripura and as many branches opened by the bank as may
be deemed necessary after obtaining approval of the Registrar.

117. (1) The Registrar, or any other person appointed by the
Government in this behalf, shall be Trustee for the purpose of
securing the fulfilment of the obligations of the co-opetrative land
development bank to the holders of debentures issued by it.
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(2) The Trustee shall be a corporation sole by the name of the
Trustes for the debentures in respect of which he is appointed,
and shall have prepetual secession and a common seal, and in his
corporate name may sue and be sued.

(3) The powers and functions of the Trustee shall be governed by
the provisions of this Act, and the instrument of trust e_x_ecuted
between the co-operative land development bank and the Trustee,
as modified from time by mutual agresment between the co-operative
fand development bank and the Trustee.

118. (1) With the previous sanction of the Government and the
Trustee, and subject to such terms and conditions as the Government
may impose, the co-operative land development bank may jssue
debantures of such denominations, for such period and at such rates
of interest, as it may deem expedient on the security of mortgages,
ormortgages to be acquired or partly on mortgages held and pa{tly
tobe acquired, and properties and other assets of the co-operative
land development bank. _

exceeding thirty years from the date of issue during which it shall
be redeemable, or reserving to the committee the right to redeem
at any time in advance of the date fixed for redemption, after g‘ivin_g
tothe holders of the debenture not less than three months' notice in
writing.

(3) The total amount due on debentures issued by the co-
operative land development bank, and outstanding at any time,
shall not exceed—

(a) where debentures are issued against mortgages held, the |

aggregate of

(i) the amounts due on the mortgages;

(i) the value of the properties and other assels transferred
by the members to the co-operative land development bank and
subsisting at such time; and

({iii) the amounts paid under the maortgages aforesaid
and the unsecured amounts remaining in the hands of the co-
operative land development bank or the Trustee at the time;

(by where debentures are issued olheiwise than on mortgages
held, the total amount as calculated under clause (a) increased by
such portion of the amount obtained on he debentures as is not
covered by a mortgage.

119. The principal of, and interest on the debentures issued under
section 118, or any specified porlion thereof, may carry, the guarantee
of the Government, subject to such maximum amount as may be
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{2) Every debenture may contain a term fixing a period not | applications

for loans.

fixed by the Government, and to such conditions as the Government
may think fit to impose.

120. Upecn the issue of the debentures under the provisions of
section 118, the morigaged properties and other assets referred to
in sub-section (3) of section 118 held by the co-operative fand
development bank, shall vest in the Trustee, and the holders of
debentures shall have a floating charge on all such mortgages and
assets , and on the amount paid under such mortgages, and
remaining in the hands of the co-operative land development bank
or of the Trustee.

121. Subject to the provisions of this Act and the rules made
thereunder, it shall be competent for the co-operative land
development bank to advance loans for the purposes referred to in
section 115 and to hold lands the possession of which is transferred
to them under the provisions of this Chapter.

122. (1) When an application for a loan is made for any of the
purposes mentioned in section 115, a public notice shall be given of
the application in such manner as may be prescribed calling upon
all parsons interested to present their objections to the loan, if any,
in person, at a time and place fixed therein. The Government may,
form time to time, prescribe the persons by whom such public notice
shall be given and the nanner in which the objections shall be heard
and disposed of.

(2) The prescribed officer shall consider every objection submitted
under sub-section (1) and make an order in writing either upholding
or overruling it :

Provided that when the question raised by an objection is in the
opinion of the officer one of such a nature that it cannot be
satisfactorily decided except by a civil court, he shall postpone the
proceedings on the application until the question has been so
decided.

{3) A notice under sub-section (1), published in the manner
prescribed, shall, for the purpose of this Act be deemed to be
proper notice to all persons having or claiming interest in the land
to be improved, or offer as security for the loan.

{(4) Subject to such rules as may be prescribed, the co-operative
land development bank shall consider such applications after due
ehquiry for the purpose of making loans under this Chapter,

(5) The cooperative land development bank on being satisfied as
to the genuineness of purpose and correctness of the properties to
be mortgaged to it shall refer the appiication for loan to the Registrar
for obtaining his recommendation .On receipt of the recommendation
from the Registrar the co-operative land development bank shall
dispose of the application for loan.
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(6) Such application for loan shall be disposed of by the co-
operative land development bank within a maximum period of nine
months from the date of receipt of the application for loan.

(7) The co-operative land development bank shall have the right
to reject any application for loan if this is found not suitable after
enquiry or if the member fails to comply with any condition laid down
by the co-operative land development bank after sanction of the
application for loan:

Provided that the decision of the co-operative land development
bank in this regard shali be communicated 1o the member applicant
within fifteen days form the date of such decision.

123. Notwithstanding anything contained in the Registration Act,
1908, it shall not be necessary to register mortgages or leases
executed in favour of the co-operative land development bank,
provided that the co-operative land development bank concerned
sends within such time and in such manner as may he prescribed,
acell of the instrument where by immovable property is mortgaged
or leased for the purpose of securing repayment of this loan to
the registering officer within the local limits of whose jurisdiction
the whole or any part of the property mortgaged or, as the case
may be, leased is situated and such registering officer shall file a
copy or copies as the case may be, in his Book NO 1, prescribed
under section 51 of the Registration Act, 1208.

124, Notwithstanding anything contained in the provincial
Insolvency Act, 1920 or any corresponding law forthe time beginin
force, a morlgage, executed in favour of a co-operative land
development bank, shall not be called in quastion in any insolvency
proceedings on the ground that it was nol execuled in good faith for
valuable consideration, or on the ground that it was executed in order
to give the bank a preference over othor creditors of the mortgagor.

125 .(1) Where a mortgage is execuled in favour of a co-operative
land development bank for payment of prior debts of the mortgagor,
such bank shall, notwithstanding anything conlained in the Transfer
of property Act, 1882, by notice in wriling, roquire any person to
whom any such debt is due to receive payment of such debt or
part thereof form the bank at its regislor ol olfica, within such period
as may be specified in the notice

(2) Where any such person fails 1o accepl such notice or, to receive
such payments, such debt or part tharool, as the case may be, shall
cease to carry interest form the expiry ol the period specified in the
notice : 1
Provided that where there is a disputo as regards the amount of
any such debt , the person to whom such debl is cue shall be
bound to receive payment of the amount ogered by the co-operative
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land development bank towards the debt, but such receipt shall not
prejudice the right if any, of such person to recover the balance
claimed by him.

126. (1) Mortgages, in respect of loans by a co-operative land
development bank. either before or after the commencement of
this Act. by the manager of a Hindu joint family forany of the purposes
mentioned in section 115 shall be binding on every member of
such joint Hindu family, notwithstanding any law to the contrary.

(2) In other cases, where a mortgage executed in favour of a co-
operative land development bank either before of after the com-
mencement of this Act. is called in question on the ground that it
was executed by the manager of a Hindu joint family for a purpose
not binding onthe members (Whether such members have attained
majority or not ) thereof, the burden of proving the same shall ,
notwithstanding any law to the contrary, lie on the party alleging it.

127. Section 8 of the Hindu Minority and Guardianship Act, 1956,
shall apply to mortgages in favour of a co-operative land development
bank.

128. (1) Notwithstanding anything contained in the Transfer of
Property Act, 1882, or any other law for the time being in force, no
mortgagor of property mortgaged to a co-operative land development
bank, shall except with the prior consent inwriting of the bank , and
subject to such terms and conditions as the bank may impose, lease
or create any tenancy rights on any such property:

Provided that the rights of a co-cperative land development bank
shall be enforceable against the tenant purchaser, the lease or the
tenant, as the case may be, as if he himself were a mortgagor.

(2) Where land, mortgaged with possession to a co-operative
land development bank, is in actual possession of a tenant, the
mortgager or the co-operative land development bank shall give
notice to the tenant to pay rent to the co-operative land development
bank during the currency of the lease and the mortgage , and on
such notice being, given, the tenant shall be deemed to have
attorned to the co-operative land development bank.

129. Where any property mortgaged to a co-operative land
development bankis wholly or partially destroyed, or for any reason
the security is rendered insufficient, and the mortgager, having been
given a reasonable opportunity by the bank to provide further
security enough to renderthe whole security sufficient, or to repay
such portion of the loan as may be determined by the bank, has
failed to provide such security or to repay such portion of the loan,
the whole of the loan shall be deemed to have fallen due at once;
and the bank shall be entitled to take action against the mortgagor
under section 132 or secticn 133 for the recovery thereof.
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Explanation .— Security shall be deemed insufficient within the
meaning of this section, unless the value of the mortgaged
property (including improvernent made therecn) exceeds
the amount for the time being due on the mortgage by such
proportion as may be specified in the rules, regulations or
the bye-laws of the co-cperative land development bank.

-130.(1) Property purchased under sub-section (3) of section 137
by, and property transferred under section 103 to, the Co-operative
land development bank may be disposed of by such, bank by sale
within such period as may be fixed by the Trustee, subject to the
condition that such sale shall be in favour only of agriculturists
eligible to hold land under the Tripura Land revenue and Land
Reforms Act, 1960 or any corresponding law for the time being in
force, or may be leased out by them on such terms and conditions
as may be laid down by the Government from time to time.

(2) Nothing contained in any law for the time being in force fixing

the maximum limit of agricultural holdings shall apply to the |
acquisition or holding of land by the co-operative land development |

bank under this section.

131. All loans granted by co-operative land development bank all
interests (if any) chargeable thereon, and costs (if any), incurred in
making the same, shall, when they become due, be recoverable by
the co-operative land development bank concerned.

132. (1) If any instalment payable under a mortgage executed in
favour of a co-operative land development bank, or any part of such
instalment, has remained unpaid for more than two months from the
date on which it fell due, the committee of such bank may, in addition
to any other remedy available to the bank, apply to the Registrar or
the Collector for the recovery of such instalments or part thereof by

distraint and sale of the produce of the mottgaged land, including

the standing crops thereon.

(2) On receipt of such application, the Registrar or the Collector,
as the case may be, may, nolwithstanding anything centained in the
Transfer of Property Act, 1882, take action in the manner prescribed
for the purpose of distraining and selling such produce :

Provided that no distraint shall be made after the expiry of twelve i

month from the date on which the instalment fell due.

(3) The value of the property distrained shall, as nearly as possibie,
be equal to the amount due and the expenseas of the dislraint and
the cost of the sale.
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Property Act, 1882, the co-operative land development bank or any
person authorised by it in this behalf shall in case of default of
payment of the mortgage money, or any part thereof, have power, in
addition to any other remedy available to the bank, to bring the
mortgaged property to sale by public auction in the village in which
the mortgaged property is situate or a the nearest place of public
resort, without the intervention of the court :

Provided that no action shall be taken under this sub-section and no
such power shall be exercised, unless and until—

{a) the co-operative land development bank has been previously
authorised by the State Government to exercise the power
conferred under this sub-section after hearing the objections,
if any, of the mortgagor or mortgagors;

(b) notice in writing requiring payment of such mortgage money
or part thereof has been served upon—

(i) the mortgagor or each of mortgagors.

(ilfany person who has any interest in, or charge upon, the
property mortgaged, orin or upon the right to redeem the
same so far as is known to the bank,

(iiyany surety for the payment of the mortgaged debt or any
part thereof, and

(iv)any creditor of the mortagagor who has in a suit for
administration of his estate obtained a decree for sale of
the mortgaged property; and

(c) default has been made in payment of such mortgage money
or part thereof, for three months after service of the notice.

(2) If the co-operative land development bank fails to take action
against a defaulter under section 130 or section 132 or under this
section, the Trustee may take action. If such action is taken by the
Trustee, the provisions of this Chapter and or any rules prescribed
shall apply in respect thereto, as if all references to the co-operative
land development bank in the said provisions were relerances to
the Trustee.

(3) Notwithstanding anything contained in any law for the time
beingin force, it shall be lawful for the co-operative land development
bank to purchase any mortgaged property sold under this Chapter.

134. (1) On efecting the sale by a co-operative land development
bank under section 133, the bank shall, in the prescribed manner,
submit to the State Government a report setting forth the manner in
which the sale has been effcted and the result of the sale, and the
co-perative land development bank may, with the approval of the
State Government confirm the sale or cancel it.
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(2) Where the sale is effected by the co-operalive land
development bank or the Trustee under section 133, the co-oparative
land development bank or the Trustee. as the case may be. shall. in
the prascribed manner, submit to the State Government a report
setting forth the manner in which the sale has been egected and the
restit of the sale, and the State Government may confirm or cancel
the sale.

Dispesal of  135. (1) The proceeds of every sale effected under section 133

sae proceeds  and confirmed under section 134. shall be applied first in payment
of ali costs, charges incurred in connection with the sale or attemptled
sales, secondly in payment of any or all interest due on account of
the mortgage in consequence whereof the mortgaged property was
sold, and thirdly in payment of the principal due on account of the
mortgage including costs and charges incidental to the recoves. ..

(2) If there remains any residue form the proceeds of sa'e . the
same shall be paid to the person proving himself interestec.  *he
property sold , or if thers are more such persons than one, then to
stich persons upon their joint receipt or according to their respective
interest therein as may be determined by the co-operative land
development bank:

Provided that before any such payment is made, the unsecured
dues owing—

(a) from the mortgagor to the co-cperative land development
bank may be adjusted, and

{b) from any member ar past member to whom the mortgagor is
indebted may also be adjusted under the written authority
given by such member and past member . and after holding
such inquiry as may be deemed necessary.

136. (1) where a sale of mortgaged property has become absclute
undler section 134 and the sale -proceeds have been received in full
by the co-operative land development bank, the bank shall grant a
certificate to the purchaser in the prescribed fonn certifying the
property sold, the sale -price | the date of its sale, the name of the
parson who at the time of the sale is declared o be the purchaser,
and the date on which the same became absolute; and upon the
production of such certificate the Sub-Registrar appointed under
the Registration Act, 1908 ,within the limits of whose jurisdiction
the whole or any part of the property specified in the certificate is
situated, shall enter the contents of such certificate in his register
relating to immovable property.

(2) (a) Where the mortgaged property sold is in the occupancy
of the mortgagor or of some person on his behalf, or some person
claiming under a title created by he mortgagor, subsequent to the
mortgage in favour of the co-operative land development

Certificate to
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delivery of
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title of pur-
chaser
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bank. and a certificate in respect thereot has been granted under
the foregoing sub-section . the Callector shall, on the application of
the purchaser order delivery to be made by putting such purchaser
orany persen whom he may appoint to receive delivery on his behalf,
in possession of the property.

(b) Where the property sold is in the occupancy of a tenant or
other person entitied to occupy the same, and a certificate in respect
thereof has been granted under the foregoing sub-section, the
Collector shall, on the application of the purchaser and after notice
to such tenants or other persons, order the delivery to be made by
affixing copy of the certificate of sale in a conspicuous place on the
property and proclaiming to the occupant by beat of drum or other
customary mode at some convenient place, that the right, title and
interest of the mortgagor have been transferred to the purchaser.

(3) Where any property is sold in the exercise or pu rported exercise
of a power of sale under section 133, the title of the purchaser s.hall
not be questioned on the ground that the circumstances required
for authorising the sale had not to arisen, or due notice of the sale
was not given, or the power of sale was otherwise improperly or
irregularly exercised:

Provided that any person who suffers damage on account of
unauthorised. improper orimegular exercise of such power shall have
a remedy in damages against co-operative land development bank.

137. (1) Notwithstanding anything contained in sections 92 and
103, on an application made by a co-operative land development
bank for the recovery of arrears of any sum advanced by itto any of
its members and on its furnishing a statement of accounts in respect
of the arrears, the Registrar may, after making such inquiries he
deems fit, grant a certificate for the recovery of the amount stated
therein to be due as arrears.

(2) A certificate by the Registrar under sub-section (1) shall be
final and conclusive as to arrears due. The arrears stated to be due
therein shall be recoverable according to the law for the time being
in force for the recovery of arrears of land revenue.

(3) It shall be lawful to the Collector to take necessary measures
authorised by rule 111 of the Tripura Land Revenue and Land
Reforms Rules, 1961 orany law or provision corresponding thers;to
for the time being in force until the arrears due to the co-operative
land development bank together with interest and any inciden@al
charges incurred in the recovery of such arrears, are paid or security
of such arrears is furnished to the satisfaction of the Registrar.

(4) It shall be competent for the Registrar or a person authorised
by him to direct conditional attachment of the property of the
mortgagor until the arrears due to the co-operative land
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development bank together with interest and any incidental charges
incurred in recovery of such arrears, are paid or security for payment
of such arrears is furnished to tha satisfaction of the Registrar and the

provisions of section 97 shall apply mutatis mutabdis to conditicnal |

attachment of any property made or to be made under this s2ction.

138. Any amount due to a co-operative land development bank

(including cost of recovery thereof ) shall on an application by itin
this behalf be recoverable by the Collector, or any officer specially
authorised by the Collector in this behalf, in all or any of the following
modes, hamely :—

(a) form the borrower — as if they were arrears of land revenue

due by him;

{b) out of the land for the benefit of which the loan has been
granted — as if they were arrears of land revenue due in
respect of that loan;

(c) form a surety (if any) — as if they were arrears of land revenue
due by him;

(d) out of the property comprised in the coliateral security (if
any)— according to the procedure for the realisation of land

revenue by the sale of immovable property other than the

land on which the revenue is due.

139. At any sale of movable or immovable property, held under the
provisions of this Chapter, no officer or employee of a co-operative
land development bank, except on behalf of the bank of which he is
anofficer or an employee , and no person having any duty to perform
in connection with such sale, shall either directly or indirectly bid
for, or acquire or attempt to acquire any interest in, such property.

140. (1) It shall be competen! for the Government to conslitute one
or more Guarantee Funds on such terms and conditions as it may
deem fit, for the purpose of meeting losses that might arise as
result of loans being made by the co-operative land development
bank on titles to immovable property subsequently found to be
defective or for any other purpose under this Charter, for which in
the opinion of the Government, it is necessary to provide for or create
a separate Guarantee Fund.

(2) Co-operative land development bank shall contribute to such
funds and at such rate as may be prescribed, and the constituticn,
maintenance and utilisation of such funds shall be governed by such
rules as may be made by the Government in this behalf.

141. It shall be competent for the Registrar to permit any co-operative
bank to function as a co-operative land development bank under
such terms and conditions and for such period as he may deem fit.
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142. The provisions of sections 102 and 103 of the Transfer of
Property Act, 1882, and of any rules made under section 104 thereof,
shall apply, so far as may be , in respect of all notices to be served
under this Chapter.

CHAPTER Xl
OFFENCES AND PENALTIES

143.(1) No persen, other than a society registered, or deemed to
be registered , under this Act, and no parson or his successor -in -
interest of any name or title under which he traded or carried on
business at the date on which this Act comes into force, shall without
the sanction of the Government , function, trade or carry on business
under any name or title of which the word "co-operative”, or its
equivalent in any Indian language, forms part.

(2) Every person centravening the provisions of the foregoing
sub-section , shall, on conviction , be punished with fine which may
extend to five hundred rupees.

144. It shall be an offence under this Act, if —

(a) any member of a society transfers any property or interest in
property in contravention of sub-section (2) of section 49 or
any person knowingly acquires, or abets in the acquisition of,
such property; or

(b) any employer or any director, manager, secretary or other
officer or agent acting on behalf of such employer, without
sufficient cause, fails to comply with sub-section (2) of section
51; or

(c) a committee of a  society or an officer or member thereof
fails to invest funds of such society in the manner required
by section 62; or

(d) any person, collecting share moneay for a society in formation,
does not within a reasonable period deposit the same in the
co-operative bank, or postal savings bank; or

(e) any person ,collecting the share money for a society
information , makes use of the funds 50 raised for conducting
any business or trading in the name of a society to be
registered or otherwise; or

(f) a committee of a society, or an officer or member thereof,
fails to comply with the provisions of sub-seciion (2), (2) or
{4) of section 71; or
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{e) any officer or member of a society whois in possession of
information. books and records. fails to furnish such
information or produce such books, papers and records, or
give assistance to a person appointed or authorised by the
Government or the Ragistrar under section 70, 74, 78,79,
&1, 82, 86, 96 or 106; or

(h) any officer of a society fails to hand over the custody of books,
records, cash, security and other property belonging to
the society of which he is an officer 1o a person appointed
under sections 70, 74, 77 or 106;

Note.— For the purpose of this clause, the word 'officet’ shall
include an outgoing member of the committee and the paid
servant of a society:

(i) a committee of a society with a working capital of fifty
thousand rupees or more, or any officer or member thereof,
fails without any reasonable excuse to give any notice, send
any return or document, do or allow to be done, anything
which the committee, officer or member is by this Act required
to give, send, do or allow to be done or comply with orders
under section 75 : or

(i) a committee of a society or an officer or member thereof ,
wilfully neglects or refuses to do any act, or to furnish any
information required for the purposes of this Act by the

- Registrar, or any other parson duly authorised by him in writing
in this behalf ; or

a commiltee of a society, or an officer cr member thereof,

wilfully makes a false return, or furnishes falsa information,or

fails to maintain proper accounts; or

() any officer, member, agent or servant of a society fails to
comply with the requirements of sub-section (4) of section
78z0r

(m)any officer or a member of a society wilfully fails to comply
with any decision , award or order passed under section 95; or

(n) amember of a society fraudulenily disposes of property over
which the saciety has prior claim, or a member or officer or
employ or any persen disposss of his property by sale,
transfer, mortgage, gift or otherwise, with the fraudulent
intention of evading the dues of the saciety; or

(0) any officer of a sociaty wilfully recommends or sanctions for
his own personal use or bengfit or for the use or benefit of a
person in whom he is interested. a loan in the name of any
other person; or

k

—
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{p1 any officer or member of a society destroys mutilates. tampers
with, orotherwise alters, falsifies or secrets oris privy to the
destruction, mutilation, alteration, falsification or secreting of
any books, papers or securities of makes, or is privy to the
making of any false fraudulent entry in any register, books of
account or document belonging to the society: or

(g) any officer or member of a society or any person does any
act declared by the rules to be an offence.

Explanation : For the purpose of this section, an officer or a member
referred 1o in the section shall include a past officer or a past
member, as the case may be.

145. Every society, officer or past officer, member or past member.
employee or past employee of a sociely, or any other parson,
who commits an offence under section 144 shall. en
conviction, be punished,—

{a) if it is an offence under clause (a) of thal section, with
£

imprisonment for a term which my extend to six months, or
with fine which may extend to five hundred rupees, or with both:

{yif it is an offence under clause (b) of that section, with
imprisonment for a term which may extend to one month, or
with fine which may extend to two thousand rupeas, or with
both;

(c) if it is an offence under clause (c) of that section, with fine
which may extend to five hundred rupees;

(d) if it is an offence under clause (d) of that section, with fine
which may extend to five hundred rupees;

(@) if it is an offence under clause (e} of that section, with
impressment for a term which may extend to one year, or
with fine, or with both;

{f) if itis an offence under clause (f) of that section , with fine
which may extend to two hundred and fifty rupees;

{g) ifitis an offence underclause (g) of that section , with fine
which may extend to five hundred rupees;

(hyif it is an offence under clause (h) of that section, with fine
which may extend to five hundred rupees;

(iy if it is an offence under clause (i) of that section , with fine
which may extend, to five hundred rupees;

() if it is an offence under clause (j) of that section, with
imprisonment for a term which may extend to one month or
with fine which may extend to five hundred rupesas, or wtih both.

{k) ifitis an offece under clause (k) of that section, with imprisonment
for a term which may extend to one year, or with fine which
may extend to two thousand rupses, or with both;
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() if it is offence under clause (I) of that section , with fine

which may extend to one hundred rupees;

(m)if it is an offence under clause (m) of that section, with
imprisonment for a term which may extend to six months or
with fine which may extend to five hundred rupees, or with
both;

(nyif it is an offence under clause (n) of that section, with
imprisonment for a term which may extend to six months, or
with fine which may extend to one thousand rupees, or with
both;

{(0) if is an offence under clause (o) of that section, with
inprisonment for a term which may extend to two years, or
with fine, or with both ;

{p)if it is an offence under clause (p) of that section, with
imprisonment for a term which may extend to two years, or
with fine, or with both;

(qg) if it is an offence under clause (q) of that section , with fine
which may extend to two hundred and fifty rupees.

146. Any society or any officer or past officer, ;. mber or past
member, employee or past employee of a society or ay other perscn
guilty of an offence under this Act for which no punishment is
expressly provided herein shall be punishable with fine not exceeding
fitty rupees.

147. (1) No court inferior to that of a magistrate of the first class
shall try any offence under this Act.

(2) No prosecution under this Act shall be lodged, except with
the previous sanction of the Government in the case of an offence
under clause (b) of section 144 and of the Registrar in the case of
any other offence under this Act. Such sanction shall not be given
except after hearing the party concerned, by an officer authorised
in this behalf by the Government by a general or special order.

CHAPTER XIV
APPEALS, REVIEW AND REVISION

148.(1) The Government shall constitute a Tribunal called the
Tripura Co-operative Tribunal, toc exercise the functions conferrad
on the Tribunal by or under this Act.

(2) The Tribunal shall consist of the President ,and not more then
two other members possessing such qualifications as may be
prescribed.

{3) Any vacancy in the membership of the Tribunal shall be filled
by the Government.
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(4) Where the Tribunal consists of three members including the
Prasident, any two members, of the Tribunal shall form the quorum
for the disposal of its business :

{Provided that any interlocutory application may be heard by one
or more members who may be present.

{5) Where a matteris heard by all members of the Tribunal , the
opinion of the majority shall prevail, and the decision shall be in
accordance with the opinion of the majority. Whera a matter is
heard by two members and the members are equally divided, if the
President be one of the members, the opinicn of the President
shall prevail; and in other case, the matter shall be referred for
hearing to the President and shall be decided in accordance with
his decision.

(6) Subject to the previous sanction of the Government , the
Tribunat shall frame regulations consistent with the provisions of
this Act and rules made thereunder, for regulating its procedure and
the disposal of its business.

(7) The regulations made under sub-section (6) , shall be
published in the Official Gazette.

(8) The Tribunal may call for and examine the record of any
proceeding in which an appeal lies to it, forthe purpose of satisfying
itself as to the legality or propriety of any decision or order passed.
If in any case, it appears to the Tribunal that any such decision or
order should be modified, annulled or reversed, the Tribunal may
pass such order thereon as it may deem just.

{9) Where an appeal or application is made to the Tribunal
under this Act, it may, in crder to prevent the ends of justice form
being defeated, make such interlocutory orders pending the decision
of the appeal or application, as the case may be, as may appear to
it to be just and convenient, or such orders as may be necessary for
the ends of justice, or to prevent the abuse of the process of the
Tribunal.

(10) An order passed in appeal, or in revision under sub-
section (8), or in review under section 149 by the Tribunal , shall be
final and conclusive, and shall not be called in question in any civil
or revenue court.

Explanation :— The Tribunal hearing an appeal under this Act shall
axercise all the powers conferred upon an appellate court by section
95 and Order XLI in the First Schedule of the Code of Civil
Procedure, 1908.

149. (1) The Tribunal may, either on the application of the Registrar,
or on the application of any party interested, review its own orderin
any case and pass in reference thereto such order as it thinks just:
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Provided that no such application made by the party interested

_shalil be entertained, unless the Tribunal is satisfied that there has
been the discovery of new and important matter of evidence, which

after the exercise of due diligence was not within the knowledge of
the applicant or could not be producead by him at the time when its
order was made, or that there has been some mistake or error
apparont on the face of the record, or for any other sufficient reason:

Provided further that no such order shall be varied or revised,
unless notice has been given to the parties interested to appear
and be heard in support of such order.

(2) An application for review under the feregoing sub-section by
any party, shall be made within ninety days form the date of the
communication of the order of the Tribunal.

150. (1) in exercising the functions conferred on it by or under this
Act, the Tribunal shall have the same powers as are vested in a
civil court in respect of —

(a) proof of facts by a affidavit.

(b} summoning and enforcing the attendance of any person and
examining him on oath,

(c) compelling discovery or the production of documents, and
(d) issuing commissions for the examination of witnesses.

(2) In the case of any such affidavit, any officer appointed by the
Tribunal in this behalf may administer the cath to the deponant.

151. (1) An appeal against an order or decision under sections
4.9.11,12,13,14,17,19,21,29,35, 74 and 108 shall lie,—

(a) vif made or sanctioned or approved by the Registrar or the
Additional or joint registrar on whom powers of the Registrar are
conferred, to the Government,

(b) if made or sanctioned by any person other than the Registrar,
or the Additional or joint Registrar on whom the powers of the
Registrar are conferred. to the Registrar.

{2) An appeal against an order or decision under sections 75, 83
and 88 and any order passed by the Registrar for paying
compensation to a society, and any other order for which an appeal
to the Tribunal has been provided under this Act, shall lie to the
Tribunal.

_(3) An appeal under sub-section (1) or sub-section (2) shall be
filled within two months of the date of the communication of the
order or decision.

(4) Save as provided in this Act, no appeal shall lie against any
order, decision or award passed in accordance with this Act; and
every such order, decision or award shall be final, and where any
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appeal has been provided for, any order passed on appeal shall be
final and no further appeal shail lie against it.

152. In all cases in which it is provided under this Act that an
appeal may be filed against any decision or order within a specified
period, the appellate authority may admit an appeal after the expiry
of such period, if the appellant satisfies the appellats authority that
he had sufficient cause for not preferring the appeal within such
period.

153. The Government and the Registrar may call for and examing
the record of any inquiry or the proceedings of any other matter of
any officer stbordinate to them, except those referred to in sub-
suction (8) of section 148 for lhe purpose of satisfying themselves
as to the lagality or propriety of any decision or order passed. and
as to the regularity of the proceedings of such officer. If in any
case, it appears to the Government, or the Registrar, that any
decision or order or proceadings so called for should be modified |
annulled or reversed, the Government or the Registrar, as the case
may be, may after giving the persons affected thereby an opporlunity
of being heard. pass such order thereon as to them may seem just.

CHAPTER XV.

MISCELLANEQOUS

154. (1) Unless othenwise provided by this Act, all sums due from
a society or form an officer ormember or past member or a deceased
membar of a society as such to the Government .may be recovered
according to the law and under the rules for the time being in force
for the recovery of arrears of land revenue.

(2) Sums due from a society to the Government and recoverable
under the foregoing sub-section may be recovered, firstly from the
property of the society, secondly in the case of a society of which
the liability of the members is limited, from the members or past
members or the estate of dedeased members subject to the limit of
their liability, and, thirdly, in the case of societies with unlimited liability
from the members or past members or the estate of deceased
membars.

(3) The liability of past members or the estate of deceased mambers
shall in all case be subject tothe provisions of section 33.

155. (1) The Registrar or any officer subordinate to him and
empowered by him in this behalf may, subject to such roles as may
be made by the Government , but without prejudice to any other
mode of recovery provided by or under this Act, recover—

{a) any amount due under a decrea or order of a civil court

obtained by a society;
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{b) any amount due under a decision, award or crder of the
Registrar, or any officer subordinate to him and empowered
by him in this behalf, arbitrator or Liquidator or Tribunal;

{c) any sum awarded by way of costs under this Act;

(d) any sum ordered to be paid under this Act as a contribution
to the assets of the society; together with interast, if any, due
on such amount or sum and the costs of process by the
attachment and sale or by sale without attachment of the
property of the person or a society against whom such decree,
decision. award or order has been cbtained or passed;

(e) any amount due under certificate granted by the Registrar
under sub-section (1) or (2) of saction 104 or under sub-
section (1) of sectiion 138.

{2) The Registrar or the officer empowered by him shall be deemed,
when exercising the powers for the recovery of an amount by
attachment and sala or by sale without attachment of any property,
under the foregoing sub-section , or when passing any orders on
any application made to him for such recovery or to take steps in aid
of such recovery to be a civil court for the purpose of article 182 in
the First Schedule to the Limitation Act, 1863,

156. The Government may, by general or special order, to be
published in the Official Gazette, exempt any society or class of
societies from any of the provisions of this Act, or may direct that
such provisicn shall apply to such society or class of societies with
such modifications not affecting the substance thereof as may be
specified in the order:

Provided that no order to the prajudice of any society shall be
passed without an opportunity being given to such society to
represent its case.

157. The state Government may, by notification in the Official
Gazetie, and subject to such conditions, if any, as it may think fit to
impose, delegate all or any of the powers of the Registrar under this
Act to any federal society or to an officer thereof, specified in the
notification.

158. (1) No society shall open a branch or a place of business
outside the state of Tripura , and no co-cperative society registered
under any law in any other state or Union territory shall open a
branch or a place of business in  the state of Tripura, without the
permission of the Registrar.

(2) Every co-operative society registered under any law in any
other state or Union territory , and permitted to open a branch or a
place of business in the State of Tripura under the foregoing sub-
section , orwhich has a branch or a place of business in the State
of Tripura at the commencement of this Act, shall , within three months
from the opening of such branch or place of business or from the
commencement of this Act, as the case may be file, with the
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Registrar a certified copy of the bye-laws and amendments and if
these are not written in English language, a certified transiation
thereof in English or Bengali and shall submit to the Registrar such
returns and information as are submitted by similar societies
registered under this Act in addition to those which may be submitted
to the Registrar of the state or Union territory where such society
is registered. .

159. Notwithstanding anything contained in the Transfer of property
Act, 1882, and the Registration Act, 1908 it shall be lawful for a
member of farming society to transfer to the society any land held
by him or the whole or part of his interest in any land by an agreement
and in such manner as may be prascribed.

160. Notwithstanding anything contained in this Act, where any
co-operative society is required to take any action under this Act,
the rules or the bye-laws and such action is not taken—

{a) within the time provided in this Act, the rules or the bye-laws; or

(b) where no time is so provided, within such time, having regard
to the nature and extent of the action to be taken , as the
Registrar may specify by a notice in writing,

the Registrar may himself, or by a person authorised by him in this
hehalf, take such action at the expense of the society , or may call
upon any officer of the society whom, in accordance with such
principles as may be prescribad, he considers to be responsible for
the carrying out of his directions and, after giving such officer an
opportunity of baing heard, may require him to pay, to the assets of
the society, such sum not exceeding ten rupees, as the Registrar may
think fit, for each day, until the Registar's directicns are carried out.

161. The Registrar , a person exercising the powers of the
Registrar, a person authorised to audit the accounts of a scciety
under section 79 or to hold an inquiry under section 81 or to make
aninspection under section 82 or section 86 and a person appointed
as an administrator under section 74, or as a nominee or board of
nominees under section 95, oras a a Liguidator under section 108,
shall be deemed to be public servants within the meaing of section
21 of the Indian Penal Code, 1860.

162. No suit, prosecution or other legal proceedings shall fie against
the Registrar or any person subordinate to him or acting on his
authority, in respect of any thing in good faith done, or purported to
be done by him or under this Act.

163. (1) Save expressly provided in this Act, no civil or revenue
court shall have any jurisdiction in respect of —

(a) the registration of a society or its bye-laws, or the amendment
of its bye-laws or the dissolution of the committee of a society, orthe
management of the society on dissolution thereof ; or

(b) any dispute required to be referred to the Registrar ,or his
nominee, or board of nominees, for decision ; or
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(c) any matter concerned with the winding up and dissolution of a
society.

(2) While a society is being wound up, no suit or other legal
proceedings relating to the business of such society shall be
proceeded with or instituted against the society or any member
thereof ,or any matter touching the affairs of the society , except by
leave of the Registrar ,and subject to such terms as he may impose.
(3) All orders, decisions or awards passed in accordance with this
Act orthe rules, shall, subject to the provisions for appeal or revision
in this Act, be final; and no such order, decision or award shall be
liable to be challenged, set aside, modified, revised or declared
void in any court upon the merits, or upon any other ground
whatsoever except for want of jurisdiction.

164. No sulit shall be instituted against society, or any of its officers,
in respect of any acttouching the business of the society until the
expiration of two months next after notice in writing has been
delivered to the Registrar or left at his office, stating the cause of
action, the name , description and place of residence of the plaintiff
and the relief which he claims ,and the plaint shall contain a
statement that such notice has been delivered or left.

165. (1) The Government may, for the whole or any part of the
State of Tripura , and for any co-operative society or class of co-
operative societies, after previous publication, make rulaes to carry
out the purpose of this Act.

(2) In particular , and without prejudice to the generality of
the foregoing power, such rules may--

(i) subject to the provisions of section 3, prescribe the
delligation of powers vested in the Registrar to persons
appointed to assist the Registrar;

(iiy prescribed the forms to be used and the conditions to
be complied with in the making of applications for the
registrarion of a society under section 8 and the
procedure in the matter of such application;

(iiiy prescribe the matters in respect of which a society may
make, or the Registrar may direct a society 1o make,
bye-laws and the procedure to be followed in making,
altering and abrogating bye-laws and the conditions
to be satisfied prior to such making alteration
rabrogation;

{iv)prescribe the procedure to be followed and conditions
to be observed for change of name or liability,
amalgamation, transfer, division, conversion or
reconstruction of society;

{(v) prescribe the forms of and procedure for,an application
under section 19and the procedure for reconstruction
of a society under that section;
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(vi)prescribe the conditions to be complied with by a
person applying for admission or admitted as a member
and provide for the election and admission of members
and the payment be made and the interests to be
acquired before the exercise of the right of
membership;

(vii)prescribe in the case of a federal society or calss of
federal societies the propoertion of individual members
to society members in such society or class of societies
and the proportion of individual members to society
members in the commillee of such society or class of
societies;

(viii) subject to the provisions of section 28, prescribe the

(ix)

)

(xi)
(xi1)

maximum number of shares or portion of the capital
of a society which may be held by a member;

prescribe the procedure for the admission of joint
members, members of a joint Hindu undivided family,
and minors and persons of unsound mind inheriting
the share or interest of deceased members and
provide for their rights and liabilitios;

provide for the withdrawal, or expulsion of members
and for the payments to them and for the liabilities of
past members and the estate of deceased members:
prescribe the conditions and procedure for the transfer
of share or interest;

provide for the nomination of a person to whom the
share or the interest of a deceased member may be
paid or transferred;

(xiii) provide for ascertaining the value of a share orinterest

(xiv

(xv)

{xvi

{xvi

of a past member or a deceased member;

) prescribe the payments to be made and the conditions
to be complied with by members applying for loans ,
the period for which loans may be, made, and the
amount which may be lent to an individual member:
provide for the inspection of documents in the
Registrar's office and the levy of fee granting certified
copies of the same;

) provide for the procedure for registering the address
of a society and the change of its address;

i) provide for the formation and maintenance of a registrar
of members. and where the liability of members is
limited by shares, of a register of shares and a list of
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(xviii)

(o)

(i)

(xxiii)

(xxiv)

(xxv)

(oxvi)

members;

provide for securing that the share capital of any
society shali be variable in such a way as may be
necessary to secure that the share shall not
appreciate in value and that necessary capital shall
be available for the society as required;

provide for the procedure to be adopted hy a society
with limited liability in order to reduce its share capital;

prescribe the period for, and the terms upen which,
Government aid may be given to societies and terms
under which the Government may subscribe to the
share capital of and guarantee the payment of tha
principal of and interest on debentures issuad by
societies;

regulate the manner in which funds may be rais. .y
a society or class of societies by means of shares or
debentures or otherwise, and the quantum of funds
50 raised:;

prescribe the limits for loans to be granted by a socisty
or class of societies against different classes of
securities or without security and the procedure for
granting loans;

prescribe the manner of recalling a loan;

prescribe the limits for granting credit by a non-credit
society or a class of non-credit societies;

prescribe the prohibitions and restrictions subject to
which societies may trade or transact business with
persons who are not members;

prescribe the conditions on which any charge in favour
of a society shall be satisfied and the extent to which
and the order in which the property charges shall be
used in its satisfaction;

{(xxvii) provide for giving reasonable notice of the charge

under section 50;

{xxviii)prescribe the procedure by which a society shall

(xxix)

(3xx)

Calculate and write off bad debts;

prescribe the sums which , in addition to those referred
to in sub-section (1) of section 57, shall be deducted
form profits before arriving at the profit for the purpose
of sub-section (2) of section 57;

Provide for the formation and maintenance of reserve
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fund, and the objects to which such fund may be
applied and for the investment and use of any fund
including reserve fund under the control of a socisty;
Prescribe the conditions under which profits may be
distributed as dividend and bonus among the members
and non-members of a society;

(xxxii) Prescribe the rate at which a society shall contribute

(xxif)

(xxxiv)

(poav)

(300¢vi)

(X vii)

(oaxviii)

{0xix)

(xLi)

(xLii)

towards the educational fund of the federal sociely
under section 80;

define the co-operative propose for which a saciely
shall, under section 61, utilise its fund;

prescribe the mode of investment of funds of a society
under section 62 and the proportion of investment in
any security or class of securities;

Provide for the payment of contribution to any provident
fund which may be established by a society for the
benefit of officers and servants employed by it and for
the administration of such provident fund;

prescribe the procedure and conditions for the exercise
by a federal society of the powers conferred by this
Act;

provide for general meetings of the members, for the
procedure at such meetings and the powers to be
exercised by such meetings;

prescribe the conditions in which a member of a
scciety may be disqualified from voting;

provide for the appointment, suspension of the
members of the committee and other officers and for
the appointment of administrator under section 74 and
prescribe the procedure to be followed at the meeting
of the committee and the powers to be exercised and
the duties to be performed by the commiitee,
administrator and cther officers;

prescribe the qualification for members of the
committee and employees of a society or class of
societies and the conditions of service subject to which
persons may be employed by societies;

prescribe the returns to be submitted by a society to
the Registrar and provide for the persons by whom
andthe form inwhich such returns shall be submitted;

provide for the persons by whom and the form in which
ceopies of doecuments and entries in books of societies
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may be certified andthe charges to levied for the supply
of copies thereof;

provide for the procedure to be adopted by the
Registrar in the cases where the taking of possession
of books, documents, securities, cash and other
properties of a society or of a society the affairs of
which have been ordered to be wound up, by the
Registrar or by a person entitled to the same is resisted
or obstructed;

provide for the procedure to be adopted for taking
possession of books, documents, securities, cash and
other property of a society by a person acting under
sections 79, 81 and 82 in cases where
misappropriation of funds , breach of trust or fraud has
been committed or where it is suspected or
apprehended that the books, documents, securities,
cash and other properties are likely to be tamperad
with or destroyed or removed,;

prescribe the accounts and books to be kept by a
society or class of societies;

prescribe the procedure for conducting an audit. the
matters on which the auditor shall submit a report, the
form in which the statement of accounts shall be
prepared for his audit, the limits within which the
auditor may examine the monetary transactions of a
society , the form of audit, memorandum and report
and the charges, if any, to be paid by saciety for audit;
prescribe the procedure for appoinment of auditors
under section 79;

prescribe the form for the rectification of detects
discovered in the course of audit, inspection orinquiry;

prescribe the procedure and principles for the conduct
of inquiry under section 81 and inspection under
section 82;

prescribe the procedure for apportioning the cost of
inquiry and inspection and for assessing damages
against delinquent promoters under section 88 for
recovery of cost and damages;

prescribe the manner in which appointment shall be
made and control exercised by, and the number of
person comprising, and functions to be performed by,
the authority constituted under section 90, the manner
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of election and nomination of such persons, the fees
to be paid to such authority and the manner of such
payment and the proceure for and the method of
calculating any cost, charges or expenses required to
be levied under this Act or the rules;

provide for appointment of the Registrar's nominee or
board of nominees, procedure to be followed in
proceedings before the Registrar or his nominee or
board of nominees and for fixing and levying the
expenses for determining the dispute and for enforcing
the decisions or awards in such proceedings;

prescribe the form in which a dispute shall be referred
to the Registrar;

provide for the issue and service of processes and for
proving of service thereof;

provide for the investigation of claims and objections
that may be preferred against any attachment effected
by the Registrar;

prescribe the procedure for and the method of recovery
of any sums due under this Act of the rules;

prescribe the procedure to be followed for the custody
of property attached under section 97;

prescribe the procedure to be followed in the execution
of awards;

prescribe the manner in which any property shail be
delivered to, and the terms and conditions subject to
which such property shall be held by, a society under
section 103;

prescribe the procedure for attachment and sale of
property for the realisation of any security given by a
person in the course of execution of proceedings;

prescribe the procedure and conditions for the exercise
of the powers conferred under section 108 and the
procedure to be followed by a Liquidator and provide
for the disposal of surplus assats;

prescribe the matters in which an appeal shall lie from
the order of a Liquidator appointed under section 106;
prescribe the procedure and conditions for the issue,
redemption, re-issue , transfer , replacement or
conversion of debentures issued by a society to which
Chapter Xll is applicable;

prescribe the maximum amount of principal , the rate
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(Lxvi)

(Lxvii)
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of interest and other conditions for the guarantee of
debentures issued by a society to which Chapter Xl
is applicable;

prescribe the gualification and methods of appointment
of an officer to effect sale under section 133 and the
powers and functions which such an officer may
exercise;

prescribe the appointment of a receiver of the produce
and income of the mortgaged property for sale under
section 133, the conditions in which he may be
appointed or remove, the powers and functions which
he may exercise and the expenses of management
and remuneration which he may receive;

prescribe the circumstances in which action may be
taken by a co-operative land development bank against
a mortgagor under sub-section (2) of section 133;

prescribe, in case of sale of immovable property under
Chapter Xii—

(a) The procedure for proclamation and conduct of
the sale and the conditions on which and attempt
of sale may be abandoned,

(b) the method of calculating the expenses incidental
to the sale or attempted sale,

{c) the procedure for the receipt of deposit and
disposal of the proceeds of sale,

(d) the procedure for a re-sale if an attempted sale is
abandoned or the purchase money is not
deposited within the prescribed time and the
penalty to be levied against the purchaser who
fails so to deposit the purchase money,

{e) the form and method of disposal of money by a
co-operative land development bank under section
135,

(f) the form of sale certificate under section 136,

(9) the procedure for the delivery of the property
purchased to the purchaser under section 1386,

(h) the form of the notice referred to in section 142,
and

(i) thefee payable forthe service of such notices and
the manner of serving such notices, on and of the
transmitting landlord’s fee to, the landlord named
in such notices;
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{Lxis) prescribe the time with in which and the procedure
according to which property purchased by a co-
operative development bank at a sale of immovable
property under Chapter Xl shall be disposed of by the
bank;

(Lxx) Prescribe the procedure to be followed in presenting
and disposing of appeals:

(Lxxi) Prescribe the qualifications of the members of the
Tribunal;

(Lxxii)  prescribe in the case of appeals lying to the
Government the authority to which power of hearing
appeals may by delegated,

(Lxxiii)  prescribe the method of communicating or publishing
any order, decision or award required to be
communicated or published under this Act or the rules;

(Lxxiv)  provide that the contravention of any of the rules shall
be an offence under the Act; and

(Lxxv)  provide for all other matters expressly required or
allowed by this Act. to be prescribed by rules.

(3) In making any rule under this Act the Government may direct
that any person committing a breach thereof shall, on conviction by
a court, be punishable with fine which may extend to fifty rupees
and where the breach is a continuing one, with further fine which
may extend to ten rupees for every day after the first breach during
which the breach continues subsequent to such conviction.

(4) Every rule made under this section shall be laid as soon as
may be after it is made before the Legislative Assembly of Tripura
while it is in session for a total period of fourteen days which may be
comprised in one session or in two or more successive sessions,
and if, before the expiry of the session in which it is so laid or the
session immediately following, the House agrees in making any
modification in the rule or the House agrees that the rule should not
be made, the rule shall thereafter have effect only in such modified
form or be of no effect as, the case may be; so however, that any
modification or annulment shall be without prejudice to the validity
of anything done under that rule.

166. (1) The Bombay Co-operative Societies Act, 1925 (Hereinafter
referred to as the said Act), as extended to the Union territory of
Tripura under section 2 of the Union Territories ( Laws) Act, 1950, is
hereby repealed :

Provided that the repeal shall not affect the previous operation of
the Act, so repealed and any thing done or any action taken or
deemed to have been done or taken (including any appointment or
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delegaticn made, applicaticn or other document filed, certificate of
registration granted, agreement executed, notification, order, direction
or notice issued, regulation, form or bye-law framed, rule made or
deemed to ba made or proceeding instituted before any Registrar,
Liquidator or Tribunal or other officer, authority or person) by orunder
the provisions of the said Act shall, in so far as it is not inconsistent
with the provisions of this Act, be deemed to have been done or
taken under the corresponding provisions of this Act, and shall
continue in force unless and until superSﬂded by anything done or
any action taken under this Act.

(2) Accordingly, all societies registered or deemed to be registered
under the Act repealed the registration of which is in force at the
commencement of this Act, shall on such commencement be deemed
to be registered under this Act; and all proceedings pending
immediately before such commencement before any Registrar,
Liquidator or Tribunal or other officer, authority or person under the
provision of the repealed Act shall stand transferred, where necessary
to the Registrar, Liquidator or Tribunal or other corresponding officer,
authority or parson under this Act, and if no such office, authority or
person exists or if there be a doubt as to the corresponding officer,
authority or person to such officer, authority or person as the
Government may designate and shall be continued and disposed of
before such officer, authority or persen in accordance with the
provisions of this Act.

(8) Any reference to the Act repealed or the any provisions thereof
or to any officer, authority or person entrusted with any functions
thereunder, in any law for the time being in force or in any instrument
or document, shall be construed, where necessary, as a reference
to this Act or its relevant provisions or the corresponding officer,
authority or person functioning under this Act, and the corresponding
officer, authority or person, as the case may be, shall have and
exercise the functions under the repealed Act or under the instrument
or document.

167. For the removal of doubt, it is hereby declared that the
provisions of the Companies Act, 1956, shall not apply to societies
registered, or deemed to be registered, under this Act.

S.CHAKRAVARTY

Secretary (Law)
Government of Tripura

90

TRIPURA ACT NO. 3 OF 1980

THE
TRIPURA CO-OPERATIVE SOCIETIES
AMENDMENT ACT, 1980




Published in the

!

EXTRAORDINARY ISSUE OF TRIPURA GAZETTE

Agartala, Tuesday, April 22, 1980 A. D,
Vafshakha2, 1901 S. E.

GOVERNMENT OF TRIPURA
LAW DEPARTMENT

No. F. 2(23)-LAW/LEG/79
Dated, Agartala, the 31st March 1980.

The following Act of the Tripura Legislative Assembly received
assent of the Governor on the 22nd March, 1980 and is hereby
published for general information.

Shorttitle and
Commence-
meant

Amendment
of section 18.

Amendment
of section 22

Amendment
of section 23.

Amendment
of section 25.

Tripura Act No. 3 of 1980

THE TRIPURA CO-OPERATIVE SQCIETIES
AMENDMENT ACT, 1980

AN
ACT

to amend the Tripura Co-operative Societies Act. 1974.

BE it enacted by the Legislative Assembly of Tripura in the Thirtieth
year of the Republic of India as follows :—
1. (1) This Act may be called the Tripura Co-operative Societies
Amendment Act, 1980.
(2} It shall come in to force at once.

2. Inclause (b) of sub-section (2) of section 18 of the Tripura Co-
operative Societies Act. 1974 (hereinafter referred to as the principal
Act.) for the words “two months” the words “fifteen days” shall be
substituted.

3. After clause (f) of sub-section (1) of section 22 of the principal
Act, the following clause, hamely, clause (g) shall be inserted :

“(g) The ordinary residence of a person shail be within the
area of operation of the Socicty of which he wants to be a member”.

4. In sub-section (1) or section 23 of the principal Act, the following
words shall be added at the end, narmnely -

“If no decision is communicated by the Society to any such person
within one month from the date of receipt of his application for
membership by the Secretary of the Society or any other person
authorised, it will be presumed that the application for membership
has been granted by the Secretary and he has been admitied as a
member of the Society.

Note - Every Person after submitting application for membership
shall obtain a receipt from the Secretary of the society concerned
and the period of one month shall be computed from the date of
receipt of such application by the Secretary of the society”.

5. Altor the proviso 1o section 25 of the principal Act, the following
shall be added, namely -

“Providad further that due to reoganisation of any society orany
class of sociolios as approved by the Registrar, if the ordinary
residence of an oxisting member falls cutside the area of operation
of the reorganisod socioty, his membership may be terminated in
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the concerned reorganised society after giving him an opportunity
of making a reprasentation to the Registrar or an officer designated
by the Registrar regarding the proposed termination within a period
of fifteen days of the date of receipt of notice in this behalf and he
may be ireated as a member of a similar newly corganised or
recognised society of the same class having area of operation
wherein the erdinary residence of such member falls. The subscribed
share capital of such member may be transferred to the newly
organised or reorganised society of the same class in the manner
as may be decided by the Registrar :

Provided also that if any such member or his nominee demands
refund of share money in cash in the event of such reorganisation
instead of transfer of membership, the amount may be paid to him
or his nominee in the manner as prescribed :

Provided always that no share money of any member who has
purchased his share out of grant or loan from Government or Small
Farmer Development Agency or any other agencies will be refunded
in case of his resignation from the society and the share monay
shall be transferred to Capital redemption fund of the society”

6. For the existing section 70 of the principal Act, the following
section shall be substituted, namely :—

Power to depute 70.if, in the opinion of the Gtate Govermnment it
government isnecessaryorexpedieatsotodo forpublicinterast
servant to the orin the intcrest of the co-operative movement or
society for the purposes ot securing proper management
of the society or on such condition as may be
prescribed, it may either sua motto or on the
application of a society, depute a Government
servant to the services of the society forthe purpose
of assisting the Committee to manage its affairs”.

7. (1) In sub-section (1) of section 74 of the principal Act, after
the words and marks * Programmes approved or undertaken by
Government” the following words and marks shall be inserted,
namely :—

“or does not hold annual general meatings. or does not conduct
the election of the Board of Directors as per provisions of this Act
and rules framed thereunder, or if the overdue loans of a society
exceeds the amount of net worth of the society and if in the opinion
of the Registrar the said position is not likely to be improved by the
present management, orif the cumulative net loss exceeds the paid
up share capital of a sociaty where the Government has contributed

94

Anzndmendt
of soction 163

the major patt of the share capital and if i the opinion of the Regiatiar
the Posilion 1s nol hkaly to h~: improved by the present managenen!
of the Sogiely

(2) aftor sub--e
namejv

tion (1) the following Explanation shall be added.

Explanation— for the purpose of this sub-section ‘net v r!h‘
shall mean the fixed assels minus depreciation. reserve funds
any cashin hand and at Bark. investmants in Government! secu s,
athor investments in pubiic sector or Joint Sector undertakings,
nwvasgtimants in other Coopearative Socigties, advances to conlractors
arsuppliers under wiitten agreements and other current assets. but
=hail not includa the overdue loans'™,

&, o saction 105 of the principal Act-—-
drierthe marks "Stop” at the end o1 clause (b) of sub-section
{3). the twllowing mark and word shall be substituled, namaly; -

oy i
19,

(ity after clause (b} so amended, tha following shall ba added,
namely -
{eywhere any axisting sociely falls within the area of operaiion
of a similar class of re-organised sociely as approved by the Registrar
and the existence of former socielv/societies in the opinion of
Redistraris likely to be detiimentat{o the inlerest of the Cooperalive
Movernant -
Provided thal no st ted without giving the
socielysocicties llnl_f&:\_u:'d an oppurtumi“ on being heard”,
. For saction 122 of the prihcipal Act, the following shall be
mezh,J namely —
122 (1) The Cocperalive Land Development Bank shall, with
the approval of the Fegistrar, Iay down procedure governing H]b
Iaan policies and procedures for recaipl and dispasal of applications
lor loans.

rshall ba s

(=) When an application for a loan is made for any of the
prrposaes mentioned in section 115, an enquiry shali be conducted
by ancliicer of the Co-cperative Land Developmant bank authorised
forthe purpose in such mannar as may ba laid down inthe procedure
macla tnciet sub-section (1). That officer ¢hall record ali objactions

form such persens as may be intaresled in tha l.:..:l propased 1o be
morlgaged as sscurily or to the loan.

(3) The authorised officer shall record every objection submilled
under sub-section (23 above in writing in a manner which may be

i
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—

prescribed by the Cocperative Land Development bank for the
purpose. Thereafter the authorised officer shall conduct focal enquiry
and then send the application with his report in a form which may be
prescribed by the Cooperalive Land Development Bank for
consideration of the application by the said Bank.

(4) Subject to such procedure as may be framed under sub-
section (1), the Co-operative Land Development bani shall consider
such application along with the report of the authorised officer for
the purpose of making loans under this chapter

(5) The Bank on being satisfied as to genuineness of the purpose
and correctness and adequacy of the securities and properties 1o
be mortgaged or hypothecated to it, shall dispose of the application
for loan as expeditiously as possible.

H. DAS
Secretary to the Government
of Tripura.
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